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Dear Supervisors:

DEPARTMENT OF PARKS AND RECREATION: APPROVAL OF
A MOWING SERVICES CONTRACT FOR

SOUTH AGENCY AREA PARKS
(SUPERVISORIAL DISTRICTS 2 AND 4)

(3 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

1. Find the proposed actions exempt from the California Environmental Quality Act for

the reasons cited herein.

2. Find that the recommended Contract for mowing services can be performed more

economically by an independent contractor than by Los Angeles County
employees for the mowing of the South Agency Area Parks.

3. Approve and instruct the Chair to sign the contract with Toribio's Landscape, for
mowing services at Del Aire Park, Bodger Park, Jesse Owens Park, Lennox Park,
Roy Campanella Park, Enterprise Park, George Washington Carver Park, Mona
Park, East Rancho Dominguez Park, Victoria Regional Park, Mary M. Bethune
Park, Colonel Leon H. Washington Park, Ted Watkins Memorial Park, Athens

Park, Helen Keller Park, and Deane Dana Friendship Park, collectively known as
the South Agency Area Parks, for a total maximum cost of $134,736 per year, for
two (2) years upon Board approval, with three (3) one-year renewal options, for a
maximum contract term of five (5) years.

'To Enrich Lives Through Effective And Caring Service"
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4. Authorize the Director of Parks and Recreation to exercise the Contract renewal

options annually, if in the opinion of the Director, the Contractor has successfully
performed the services during the previous Contract period and the services are
still required and cost effective, and which may include a cost-of-living adjustment
per option year as determined by the Chief Executive Office.

5. Authorize the Director of Parks and Recreation to annually expend up to $13,473

per year, for unforeseen services/emergencies and additional work within the
scope of the Contract, which could increase the total annual Contract cost to a
maximum of $148,209 per year, for the two-year period.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

On February 19, 2002, the Board of Supervisors (Board) approved the South Agency

Area Parks (South Parks) Mowing Services Contract for a period ending February 18, 2007.
On November 21, 2006, the Board approved a month-to-month extension of this Contract
which authorizes the Director of Parks and Recreation (Director) to provide a 30-day
advance notice to terminate services upon completion of a solicitation process. This
extension wil expire on February 18, 2008. The current Contractor, Toribio's Landscape

(Toribio's), is aware of the forthcoming 30-day written termination notice, which will
terminate the Contract on January 31, 2008. Additionally, Toribio's is aware that it is being
recommended for award of the new mowing services contract. The proposed Contract with
Toribio's will replace that Contract and ensure that the Department of Parks and Recreation
(Department) continues to provide the best possible services to the public without any
interruption of services.

The Department's cost analysis shows that services can be performed more economically
by an independent contractor. The proposed contracted services wil enable the
Department to continue to provide mowing services at the present service level which wil
ensure park patrons' enjoyment of the South Parks, resulting in continued savings to Los
Angeles County (County).
Implementation of Strateaic Plan Goals

The proposed Contract with Toribio's wil further the County's Strategic Plan Service
Excellence (Goal 1) and Fiscal Responsibility (Goal 4) through the provision of quality
mowing services at a savings over County costs.
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FISCAL IMPACT/FINANCING

In accordance with County policy, the Contract contains a cost-of-living adjustment (COLA)
provision based on an annual rate determined by the Chief Executive Office (CEO) prior to
the beginning of each respective fiscal year, whereby the Director, at his sole discretion,
may increase the Contractor's compensation during the option years. The COLA
adjustment rate is capped at the lesser of: the most recently published percentage change
in the Bureau of Labor Statistics, Los Angeles-Riverside-Orange County, Consumer Price
Index for Urban Consumers (CPI-U) for the 12-month period preceding the contract
anniversary date, or the general salary movement percentage for County employees for the
12-month period preceding the prior July 1 st. The current COLA rate of four percent was
approved by the CEO on May 25,2007.

The decision to include the COLA is based on the Department's experience that
Contractors may incur an increase in costs, such as insurance premiums, fuel, etc., during
the option years which could impact their performance. As a result, this provision allows the
Director to review cost information during the option years to determine if a COLA is
justified, subject to approval by the CEO.

To manage unforeseen service needs or emergencies affecting the mowing of the park
facilities, the Department is recommending that the Board authorize the Director to approve
additional services on an as-needed basis within the scope of work up to 10 percent in any
Contract year or extension period.

Although the base Contract amount includes regularly scheduled mowing activities, the
unforeseen needs provides for mowing activities that are not anticipated or do not occur on
a regular basis. These services may include additional areas for park services and repairs
due to vandalism or to maintain public safety.

The Department will not request the Contractor to perform services which will exceed the
approved maximum Contract amount, scope of work, or Contract dates. If such services
become necessary, the Department wil either perform such work or wil seek such
necessary advance approval from the Board.

Operating Budget Impact

The annual cost of the proposed Contract is $134,736, or one percent less than the current
Contract cost of $134,741. Sufficient appropriation is budgeted in the Department's Fiscal
Year 2007-08 Operating Budget to fund the cost of the recommended Contract and any
unforeseen service/emergency needs during the original contract period and any option
year, including the recent Board action to increase the living wage rates to accommodate
the cost in the current year and future years of the contract.
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FACTS AND PROVISIONS/LEGAL REQUIREMENTS

The term of the Contract is for two (2) years and includes a provision whereby the Director
may annually extend the Contract for up to three (3) one-year option periods for a maximum
contract term of five (5) years. The Director may exercise options if, in his opinion, the
Contractor has successfully performed the services during the previous Contract period and
the services are stil required and cost effective.

The County's Proposition A and Living Wage Ordinance (LWO) provisions apply to this
proposed Contract, as County employees can perform these contracted services. The
Contract complies with all of the requirements of the County Code Section 2.201. The
Contractor is a Small Business Enterprise (SBE) and therefore is not required to pay its full-
time employees the required $11.84 per hour without health benefits or $9.64 per hour with
health benefits of $2.20 per hour, as specified in the LWO amended by the Board on March
15, 2007. The Contractor has been informed that this Contract wil be monitored to ensure
that SBE status is maintained throughout the term of this Contract and if there is a change
in status the Contractor confirms that they will comply with the County's LWO provisions
and the Living Wage reporting requirements.

In compliance with the provisions of the County Code Sections 2.121.250 through

2.121.420, this Department solicited proposals from private Contractors for mowing services
for the South Parks.

The mandatory requirements for contracting, as identified in Section 2.121.380 of the
County Code have been met.

The Proposition A cost analysis indicates that the recommended Contract for mowing
services at South Parks can be performed more economically by the private sector. The
annual contract cost of $147,319, represents the Contractor's direct cost of $134,736, plus
the Department's indirect cost of $12,583, for contract monitoring. This represents an
estimated savings of $4,302, less than the estimated annual County cost of $151,621, to
perform similar services for one (1) year (Attachments I, ", and III).

Contract monitoring consists of administrative and field audits and evaluations of Contract
performance and compliance. This includes, but is not limited to, on-site visits of
Contractor's various locations to conduct evaluations of the quality and frequency of
mowing services, evaluation to ensure that insurance documents are up to date, conducting
employee interviews for the LWO and County Jury Service Program compliance and
reporting requirements, and for the purposes of maintaining an updated Countywide
Contracting database.
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The award of this Contract wil not result in unauthorized disclosure of confidential
information and will be in full compliance with Federal, State, and County regulations.

Alternative resources are available so that the services can be obtained from another
source in the event of default by the Contractor.

The Contract includes a provision for the Contractor to first consider hiring County
employees targeted for layoff or qualified former County employees who are on a
reemployment list during the life of the Contract when filing future vacancies. The Contract
also requires that the Contractor consider hiring participants of the Greater Avenues for
Independence (GAIN) and General Relief Opportunities for Work (GROW) programs.

The Contract contains the County's Responsibility and Debarment language.

Provisions for the County's Jury Service Program have been included in the Contract. The
Contractor has a small business status and is exempt from compliance with the County Jury
Service Program.

The Contract contains a provision that limits the County's obligation if the Board does not
appropriate funding for each year of the Contract.

The Safely Surrender Baby Law provision is included in the Contract, which requires the
Contractor to notify and provide a fact sheet to their employees regarding the Safely
Surrender Baby Law, its implementation in the County, and where to safely surrender a
baby.

The Contract complies with all of the requirements of the County's Child Support

Compliance Program.

The Department will comply with the Board policy to exclude the cost of labor from the base
upon which a COLA is calculated, unless the Contractor can show that its labor cost wil
actually increase.

The California State Department of Industrial Relations, Division of Labor Standards
Enforcement was contacted and reported no negative information on the Contractor.

This Contract contains the County's standard provisions regarding Contractor obligations
and is in compliance with all Board and CEO requirements.

Toribio's has executed the attached Contract and wil provide the required insurance

policies prior to the start of this Contract naming the County as an additional insured.

County Counsel has approved the Contract as to form.



The Honorable Board of Supervisors
January 8, 2008
Page 6

ENVIRONMENTAL DOCUMENTATION

The approval of this Contract for mowing services is categorically exempt from the

California Environmental Quality Act (CEQA) in accordance with Section 15301 (h) of the
State CEQA Guidelines and Class 1 u) of the Environmental Document Reporting
Procedures and Guidelines, adopted by the Board on November 17, 1987, because the
project involves mowing of existing facilities.

CONTRACTING PROCESS

On October 18, 2007, the Department commenced solicitation for mowing services by
posting a notice for this project on the County's "Doing Business with Us" website. The
notice also included a link to download the solicitation package and bilingual instructions on
how to contact the Department regarding this project. Attachment iV is a listing of
Contractors who are registered for Landscape Mowing Services on the Internal Services
Department's Website and received notification of this project. Prospective Contractors
were additionally solicited by placing a legal ad in the San Gabriel Valley Newspaper Group
and the Pasadena Star-News.

On October 25, 2007, three (3) companies attended the Proposer's Conference. On
November 6, 2007, the Department received three (3) proposals.

The proposals were first reviewed to ensure compliance with mandatory minimum
requirements outlined in the Request for Proposals (RFP) and cost-effectiveness. Having
met those requirements, the proposals were then evaluated by an evaluation committee.

The evaluation committee consisted of three (3) Department employees. The committee
members reviewed the proposals for business experience and qualifications, staffing,
compliance with the Living Wage Program, quality control, and the ability to accomplish the
required mowing services. Based on the evaluation criteria described in the RFP, Toribio's
was determined to be the highest rated proposer and the most cost effective.

Proposition A Contracts valued under $1 millon are no longer reviewed by the Auditor-
Controller for cost-effectiveness, as stated in their memo of October 2, 2003. Therefore, the
Proposition A cost analysis was performed internally using the guidelines and
methodologies consistent with the Auditor-Controller's procedures.

Attachment V reflects the Proposer's minority participation. It should be noted that upon
final analysis and award, the Contractor was selected without regard to gender, race, creed,
or color.
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IMPACT ON CURRENT SERVICES (OR PROJECTS)

The award of this Contract will not infringe on the role of the County in its relationship to its
residents, and the County's ability to respond to emergencies will not be impaired. There is
no change in risk exposure to the County as a result of awarding this Contract. Additionally,
this Contract will not result in the displacement of any County personnel as these services
are currently being performed by the private sector. It is anticipated that this Contract will
commence after Board approval. Therefore, there will be no impact to existing staff or
service levels.

CONCLUSION

It is requested that a certified copy of the action taken by the Board and a fully executed
copy of the attached Contract be mailed to Toribio's Landscape, Attention: Mr. Jose Toribio,
1638 Sunflower Avenue, Glendora, California 91740. It is also requested that four (4)
conformed copies be forwarded to the Department of Parks and Recreation.

Respectfully submitted,l4~
WILLIAM T FUJIOKA
Chief Executive Officer

WTF:LS:RG
KEH:GB:zc

Attachments (5)

c: County Counsel

Director of Parks and Recreation
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COUNTY COST
DIRECT
Salaries

Position
Salaries & Employee 

Benefits(1)
No. of 

Positions (2)
No. of 

Months Total

Senior Grounds Maintenance Worker 4,947.08$                 0.00 12 $0
Ground Maintenance Worker II 4,487.99$                 0.00 12 $0
Grounds Maintenance Worker I 4,013.28$                 1.18 12 $56,828
Irrigation & Lawn Sprinkler Fitter 6,108.60$                 0.00 12 $0
Agriculture Chemical Sprayer 5,970.35$                 0.00 12 $0
Light Tractor Operator 4,852.27$                 1.10 12 $64,050
     Totals 2.28 $120,878
1. 5th Step Variance @ 97.1133%
2. Positions reflect annual Hours @ 1764

Vehicle Usage/Fixed Assets (3) No. of Units
No. of 

Miles/Hrs
Cost Per 
Mile/Hour Total

Vehicle/Equipment Usage

1 Ton Dual Crew Cab Truck (150 miles/week) 1.00 6,450.00      0.6891 $4,445
3/4 ton crew cab (0 miles/week) 0.00 -               0.6433 $0
1/2 ton truck (0 miles/week) 0.00 -               0.5029 $0
1/2 ton truck sprayer truck (0 miles/week) 0.00 -               0.5029 $0
Landscape trailer 1.00 -               0 $0

$4,445
Fixed Assets (Annualized 7 years)

1 Ton Dual Crew Cab Pick-up Truck 1.00 $7,536
3/4 ton crew cab 0.00 $0
1/2 ton truck 0.00 $0
1/2 ton truck sprayer truck 0.00 $0
Landscape Equipment Trailer 0.00 $0
Toro 580D Mower 1.00 $9,796
Toro 345 (72") Mower 1.00 $3,921

$21,254
Services & Supplies
Equipment Supplies $137
Grounds Maintenance $1,224
Mowing Supplies $3,683

$5,044
Total Services and Supplies/Equipment

Indirect Costs
Avoidable Overhead Contract Admin. $0
Avoidable Overhead Agency Admin. $0

$0

TOTAL ESTIMATED COUNTY AVOIDABLE COSTS (4) $151,621
3.  Equipment costs include the use of a 1 ton Dualley Pick Up with extended cab at a rate of $0.6891 per mile.
4.  County's cost to provide the level of service proposed in the RFP

CONTRACTING COSTS
CONTRACTOR'S DIRECT COST 
Employee Salaries and Benefits $52,106
Services & Supplies and Equipment $55,743
Overhead $14,862
Profit $12,024
TOTAL CONTRACTOR'S COST (5) $134,736

COUNTY INDIRECT COST (6)

     Unavoidable Overhead Contract Admin. $8,825 x 25%= $2,206
     Unavoidable Overhead Agency Admin. $41,506 x 25%= $10,377
TOTAL COUNTY INDIRECT COST $12,583

TOTAL CONTRACTING COST (direct cost +indirect cost) $147,319

$4,302
5.  Contractor's bid on the RFP.
6. Indirect cost includes monitoring by County field staff.

ESTIMATED SAVINGS FROM CONTRACTING (TOTAL 
ESTIMATED COUNTY AVOIDABLE COSTS LESS TOTAL 

County's Estimated Avoidable Costs Compared to Toribio's Landscape.
for South Agency Area Parks Mowing Services
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Employee Salaries and Benefits

Position Full-Time Equivalent Annual Hours Hourly Rate TOTAL

Supervisor 0.25 516 $20.77 $10,717

Grounds Maint. Worker I 0.33 688 $16.45 $11,318

Light Tractor Operator 0.30 631 $12.00 $7,568

Mower 0.33 688 $11.00 $7,568

Mower 0.67 1,376 $10.00 $13,760

Total 1.88 3,899 $50,931

Employee Benefits $1,175

Total Employee Salaries and Benefits $52,106

Services, Supplies, and Equipment

Equipment: 2003 Top Kick 6500 Tow Vehicle; 1993 Top Kick 550 Tow vehicle

Mowers: Two Jacobsen HR9016, 16' cut; Two John Deere 1445 two 6' cut;  $54,393

One John Deere 955, 6'cut; backpack blowers $1,350

Supplies: uniforms

Total Services, Supplies and Equipment $55,743

Overhead

Insurance, (General Liability, Worker's Comp, Auto, Umbrella) $6,845

Employee Taxes (Social Security, Medicare, State Disability) $3,907

Total Insurance/Employee Taxes $10,752

Administrative: (Accounting, Bookkeeping, Management, Office
Equipment, Utilities, Telephone) $4,111

Total Overhead $14,862

Profit $12,024

Total Profit $12,024

TOTAL CONTRACTOR'S COSTS $134,736

Toribio's Landscape Proposed Costs by Category

for South Agency Area Parks Mowing Services
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Costs by Category County Contractor Difference Remarks

Staffing

Supervisor 0.25 -0.25 {A}
Grounds Maint. Worker I 1.18 0.33 0.85
Light Tractor Operator 1.10 0.30 0.80
Mower 0.67 -0.67
Mower 0.33 -0.33

TOTAL 2.28 1.88 0.40

Salary Costs $120,878 $52,106 $68,772 {B}
(County Salaries include 5th Step Variance of 97.1365%)

Employee Benefits $0 $0 $0 {C}
Included with Salary Costs

Equipment, Services & Supplies $30,743 $55,743 -$25,001 {D}

Taxes & Insurance $0 $10,752 -$10,752

Indirect Costs $0 $4,111 -$4,111 {E}

TOTAL Costs (Less Profit) $151,621 $122,712 $28,909

Contractor Profit $0 $12,024 -$12,024

TOTAL Costs $151,621 $134,736 $16,885

Unavoidable Contracting Costs $0 $12,583 -$12,583

TOTAL County vs. Contracting Costs $151,621 $147,319 $4,302

{A}

{B}

{C}

{D}

{E} Contractor's indirect costs (overhead) are approximately 11% of the contract costs and are associated with the cost of 
insurance premiums, employee taxes, management, telephone, utilities, office equipment and bookkeeping.  For this 
contract, County's indirect costs are unavoidable.

Schedule of Difference Between County and Toribio's Landscape Costs by Category South 
Agency Area Parks for Mowing Services

The contractor has indicated that they can perform the services with less full-time equivalent staff since they are performing 
similar services in the area.  The number of County positions is based on the total number of hours divided by the annual 
County productive hours of 1,764.

The County's and contractor's salary costs are based on full-time staff as well as a percentage of staff's time.  In addition, the 
contractor's employees are paid more than $5 less per hour than the County items.  The contractor's salary costs are  38% of 
the contract costs.

Contractor is exempt from the Living Wage Ordinace provisions due to its small business status. Therefore, Contractor will 
not pay the required Living Wage hourly rate of $11.84 to its employees.

As indicated on Attachment II, the total costs for services, supplies, and equipment are approximately 41% of the contract 
costs.
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 NOW THEREFORE, in consideration of the mutual covenants contained herein, 

and for good and valuable consideration, the parties agree to the following: 

1.0 APPLICABLE DOCUMENTS 
Exhibits A, B, C, D, E, F, G, H, I, J, K, L, M, and N are attached to and form a part of 

this Contract.  In the event of any conflict or inconsistency in the definition or 

interpretation of any word, responsibility, schedule, or the contents or description of any 

task, deliverable, goods, service, or other work, or otherwise between the base Contract 

and the Exhibits, or between Exhibits, such conflict or inconsistency shall be resolved 

by giving precedence first to the Contract and then to the Exhibits according to the 

following priority: 

  1.1  EXHIBIT A - Pricing and Billing Schedule and Performance Frequencies 

  1.2  EXHIBIT B -  Statement of Work 

  1.3  EXHIBIT C -  Prevailing Wage Determinations 

  1.4  EXHIBIT D –  Contractor’s EEO Certification 

  1.5  EXHIBIT E –  Public Payroll Reporting Forms 

  1.6  EXHIBIT F -  Contractor’s Quality Control Plan 

  1.7  EXHIBIT G -  IRS Form 1015 

  1.8  EXHIBIT H -  Jury Service Ordinance 

  1.9  EXHIBIT I –  Safely Surrendered Baby Law 

  1.10 EXHIBIT J - Living Wage Ordinance 

  1.11 EXHIBIT K -  Monthly Certification for Applicable Health Benefits Payment 

  1.12 EXHIBIT L – Payroll Statement of Compliance  

  1.13 EXHIBIT M -  Employee Living Wage Notice Handout (Eng/Span) 

  1.14 EXHIBIT N -  Confidentiality Form  
2.0 DEFINITIONS 
The headings herein contained are for convenience and reference only and are not 

intended to define the scope of any provision thereof.  The following words as used herein 

shall be construed to have the following meaning, unless otherwise apparent from the 

context in which they are used.  

  2.1  Contract:  Agreement executed between County and Contractor.  It sets 

forth the terms and conditions for the issuance and performance of 

services.  
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  2.2  Contractor: The sole proprietor, partnership, or corporation that has 

entered into a contract with the County to perform or execute the work 

covered by this Contract.  

  2.3  Board of Supervisors: The Board of Supervisors of the County of Los 

Angeles acting as governing body or their designee.  

  2.4  Contractor Contract Manager: The individual designated by the 

Contractor to administer the Contract operations after award of the 

Contract. 

  2.5  County Contract Monitor: Person with responsibility to oversee the day to 

day activities of this Contract.  Responsibility for inspections of any and all 

tasks, deliverables, goods, services and other work provided by the 

Contractor. 

  2.6  County Contract Manager: Person designated by the Director with 

authority to manage the operations related to this Contract, or his/her 

authorized representative. 

  2.7  Department: The County of Los Angeles Department of Parks and 

Recreation acting on behalf of the County for matters relating to this 

Contract. 

  2.8  Director: The Director of the Department of Parks and Recreation, County 

of Los Angeles, acting on behalf of the County on contractual or 

administrative matters relating to the enforcement of this Contract, or his 

authorized representative(s).  

  2.9  Monthly Contract Sum: The amount of one-twelfth (1/12) of the total 

annual amount of compensation, or a prorated monthly amount, to be paid 

by the County for services rendered by the Contractor under the terms and 

conditions of this Contract. 

   2.10 South Agency Area Parks: Facilities included in this contract as identified 

in Exhibit B, Statement of Work, Paragraph 2.1  

  2.11 Day(s): Calendar day(s) unless otherwise specified. 

  2.12 Fiscal Year: The twelve (12) month period beginning July 1st and ending 

the following June 30th. 
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  3.0 CONTRACTOR SERVICES 
  3.1  Pursuant to the provisions of this Contract, the Contractor shall fully 

perform, complete and deliver on time, all tasks, deliverables, services and 

other work as set forth and incorporated in Pricing and Billing Schedule and 

Performance Frequencies, Exhibit A and the Statement of Work, Exhibit B. 

                      The specific frequencies per site are identified in Exhibit A, Pricing and 

Billing Schedule and Performance Frequencies and govern the Contractor’s 

completion of required operations. 

  3.2  If the Contractor provides any tasks, deliverables, goods, services, or other 

work, other than as specified in this Contract, the same shall be deemed to 

be a gratuitous effort on the part of the Contractor, and the Contractor shall 

have no claim whatsoever against the County. 

4.0 TERM OF CONTRACT 
  4.1  The  term  of  this  Contract  shall  be  for  a period of two  years  

commencing upon the first day of the month following the Board of 

Supervisors’ approval, unless terminated sooner or extended, in whole or 

in part, as provided in this contract. 

  4.2  The Director shall issue to the contractor a written Notice to Proceed 

indicating the date in which to commence services at the facilities 

identified in Exhibit B, Statement of Work, Section 2. 

  4.3  The County shall have the sole option to extend the Contract term for up 

to three (3) additional one-year periods.  Each such option year shall be 

exercised at the sole discretion of the Director, which may include a cost 

of living adjustment (COLA) per option year as provided for in Paragraph 

5.4, hereinafter. 

  4.4  The Contractor shall notify the Department when this Contract is within six 

(6) months from the expiration of the term as provided for hereinabove.  

Upon occurrence of this event, the Contractor shall send written 

notification to the Department at the address herein provided in 

Subparagraph 9.31, Notices, of this Contract.  
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  4.5  By reasons or acts beyond the control of the County, this Contract may be 

terminated by the County without liability or damages whenever the 

County is prevented by operation of laws, Acts of God, or by the official 

action of Local, State or Federal authorities from complying with the 

provisions of this Contract. 

5.0 CONTRACT SUM 
  5.1  The contract sum under the terms of this Contract shall be the total 

monetary amount payable by the County to the Contractor for provision of 

park mowing services.  Said sum shall comply with Exhibit A, Pricing and 

Billing Schedule and Performance Frequencies.  

  5.2  The Contractor shall not be entitled to payment or reimbursement for any 

tasks or services performed, nor for any incidental or administrative 

expenses whatsoever incurred in or incidental to performance hereunder, 

except as specified herein.  Assumption or takeover of any of the 

Contractor’s duties, responsibilities, obligations, or performance of same 

by any other entity other than the Contractor, whether through 

assignment, subcontract, delegation, merger, buyout, or any other 

mechanism, with or without consideration for any reason whatsoever, shall 

occur only with the County’s express prior written approval. 

  5.3  In no event shall the Contractor be entitled to compensation exceeding the 

total contract amount unless the Contract is amended in writing pursuant 

to Section 8.0, Change Notices and Amendments. 

        5.4 Cost of Living Adjustment (COLA) 
    If the County elects in its sole determination to exercise the option years, 

the contract (hourly, daily, monthly, etc.) sum, identified hereinabove, may 

be adjusted annually based on the increase or decrease in the U.S. 

Department of Labor, Bureau of Labor Statistics’ Consumer Price Index 

(CPI) for the Los Angeles-Riverside-Orange County Area for the most 

recently published percentage change for the 12-month period preceding 

the contract anniversary date, which shall be the effective date for any 

cost of living adjustment.  However, any increase shall not exceed the 
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general salary movement granted to County employees as determined by 

the CEO as of each July 1 for the prior 12-month period.  Furthermore, 

should fiscal circumstances ultimately prevent the Board from approving 

any increase in County employee salaries; no cost of living adjustments 

will be granted.  Where the County decides to grant a cost of living 

adjustment pursuant to this paragraph for contract option years, it may, in 

its sole discretion exclude the cost of labor (including the cost of wages 

and benefits paid to employees providing services under this contract) 

from the base upon which a COLA is calculated, unless the contractor can 

show his/her labor cost will actually increase. 

  5.5  No Payment for Services Provided Following Expiration/Termination 
of Contract 

    The Contractor shall have no claim against the County for payment of any 

money or reimbursement, of any kind whatsoever, for any service 

provided by the Contractor after the expiration or other termination of this 

Contract.  Should the Contractor receive any such payment it shall 

immediately notify the County and shall immediately repay all such funds 

to the County.  Payment by the County for services rendered after 

expiration/termination of this Contract shall not constitute a waiver of the 

County’s right to recover such payment from the Contractor.  This 

provision shall survive the expiration or other termination of this Contract. 
  5.6  The Contractor shall maintain a system of record keeping that will allow 

the Contractor to determine when it has incurred seventy-five percent 

(75%) of the total contract authorization under this Contract.  Upon 

occurrence of this event, the Contractor shall send written notification to 

the Director at the address herein provided under Subparagraph 9.31, 

Notices, of this Contract.  

  5.7  Invoices and Payments 
    5.7.1 The Contractor shall invoice the County monthly in arrears for 

providing the  tasks, deliverables, goods, services, and other work 

specified in Exhibit B, Statement of Work and priced in accordance 
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with Exhibit A, Pricing and Billing Schedule and Performance 

Frequencies. 

     

                       5.7.2 The Contractor shall present two (2) copies of the monthly invoice for 

work performed during the preceding month. The Contractor shall 

prepare invoices, which shall include the charges owed to the 

Contractor by the County under the terms of this Contract. Said 

invoices shall include all required certifications and reports as 

provided for in this Contract, including Subparagraph 9.51, 

Compliance with the County’s Living Wage Program, and Exhibit B, 

Statement of Work, Section 3.0, Certifications/Reports.  No invoice 

will be approved for payment unless the required subject documents 

identified hereinabove are included with the invoice.  

    5.7.3 The Contractor shall submit the monthly invoices to the County on or 

before the 15th calendar day of each month in the amount of one-

twelfth (1/12) of the total annual amount of compensation, or a 

prorated monthly amount, to be paid by the County for services 

rendered by the Contractor under the terms and conditions of this 

Contract.  Said payment shall be made within thirty (30) days upon 

receiving a properly prepared and correct invoice, providing that all 

work performed during the preceding month has been inspected and 

accepted by the Director and that applicable certifications and 

reports have been submitted in accordance with the provisions of 

this Contract. 

    5.7.4 All invoices submitted by the Contractor for payment must have the 

written approval of the Director prior to any payment thereof. In no 

event shall the County be liable or responsible for any payment 

prior to such written approval. The Contractor shall look for 

payment exclusively from the funds having been allocated by the 

County for such services. 

  6.0 ENFORCEMENT OF CONTRACT 
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  6.1  The Director shall be responsible for the enforcement of this Contract on 

behalf of the County and shall be assisted therein by those officers and 

employees of the County having duties in connection with the 

administration thereof.  The Director hereby reserves the right to: (a) 

assign such personnel as are needed to serve as Contract Monitor(s) in 

order to inspect and review the Contractor's performance of, and 

compliance with, all contractual services, duties, obligations, 

responsibilities, administrative procedures and staffing as set forth in this 

Contract, and (b) require the Contractor to provide such written 

documentation and/or regular reports as the Director deems necessary to 

verify and review the Contractor's performance under this Contract. 

  6.2  The County reserves the right to perform inspections at any time for the 

purpose of maintaining the Contractor’s compliance with all Contract terms 

and conditions and performance standards.   

  6.3  The Contractor hereby agrees to cooperate with the Director, County 

Contract Managers and Monitors, and any appropriate State or Federal 

representative, in the review and monitoring of the Contractor’s service 

program, records and procedures at any reasonable time, as requested by 

the County.   

  6.4  In the event the County commences legal proceedings for the 

enforcement of this Contract or recovery of the premises herein, the 

Contractor does hereby agree to pay any sum which may be awarded to 

the County by the Court for attorney's fees and costs incurred in the action 

brought thereon. 

7.0 CONTRACTOR’S STAFF 
  7.1  At any time prior to or during the term of this Contract, the County may 

require that all the Contractor’s staff performing work under this Contract 

undergo and pass, to the satisfaction of the County, a background 

investigation, as a condition of beginning and continuing to work under this 

Contract.  The County shall use its discretion in determining the method of 

background clearance to be used, up to and including a County performed 
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fingerprint security clearance.  The fees associated with obtaining the 

background information shall be at the sole expense of the Contractor, 

regardless if the Contractor’s staff passes or fails the background 

clearance investigation. 

  7.2  The Contractor shall provide sufficient personnel to perform all work in 

accordance with the specifications set forth herein.  The Contractor’s 

employees, whether assigned to any one facility or as part of a crew 

serving any number of facilities, shall include at least one individual who 

speaks and comprehends the English language. 

  7.3  The County has the absolute right to approve or disapprove all of the 

Contractor’s staff performing work hereunder and any proposed changes 

in the Contractor’s staff.  

  7.4  The Director may at any time give the Contractor written notice to the 

effect that the conduct or action or a designated employee of the 

Contractor is, in the reasonable belief of the Director, detrimental to the 

interest of the public patronizing the premises.  The Contractor shall meet 

with the Director or his authorized representative to consider the 

appropriate course of action with respect to the matter and the Contractor 

shall take reasonable measures under the circumstances to assure the 

Director that the conduct and activities of the Contractor’s employee(s) will 

not be detrimental to the interest of the public patronizing the premises.  

  7.5  The Director may require the Contractor to establish an identification 

system for personnel assigned to the facilities which clearly indicates to 

the public the name of the Contractor responsible for the landscape and 

grounds maintenance services.  The identification system shall be 

furnished at the Contractor's expense and may include, but not be limited 

to, appropriate attire and/or name badges as specified by the Director.   

  7.6  The Contractor shall require each of his employees to adhere to basic 

public works standards of working attire.  These are basically: uniforms, 

proper shoes and other gear as required by State Safety Regulations, and 

the proper wearing of the clothing. Shirts shall be worn at all times and 

shall be buttoned.  
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            7.7    Confidentiality 
     7.7.1 The Contractor shall maintain the confidentiality of all records 

obtained from the County under this Contract in accordance with all 

applicable federal, State or local laws, ordinances, regulations and 

directives relating to confidentiality. 
   7.7.2  The Contractor shall inform all of its officers, employees, agents and 

subcontractors providing services hereunder of the confidentiality 

provisions of this Contract.   
  7.7.3 The Contractor shall sign and adhere to the provisions of the 

“Contractor Acknowledgement and Confidentiality Agreement”,  

           Exhibit N. 
    

8.0 CHANGE NOTICES AND AMENDMENTS 
  The County reserves the right to change any portion of the work required under 

this Contract, or amend such other terms and conditions that may be necessary.  

All such revisions shall be accomplished in the following manner: 

  8.1  A Change Notice shall be prepared, and executed by the Contractor and 

the Director for any changes, deemed by the Director as necessary for the 

proper maintenance of the area, and which affect the Contractor’s service 

requirements set forth in Exhibit B, and any corresponding changes in the 

Contract Sum, not to exceed the annual contract amount plus ten percent 

(10%). 

  8.2  For any change which affects any other term or condition included in this 

Contract, or any changes in the Contractor’s service requirements as set 

forth in Exhibit B that exceeds the annual contract amount plus ten percent 

(10%), excluding the provisions of Paragraph 5.4 hereinabove, an 

Amendment shall be prepared therefore, executed by the Contractor, and 

thereafter by the County’s Board of Supervisors. 

  8.3  The County’s Board of Supervisors, Chief Executive Officer, or designee 

may require the addition of and/or change certain terms and conditions in 
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the Contract during the term of this Contract.  The County reserves the right 

to add and/or change such provisions as required by the County’s Board of 

Supervisors or Chief Executive Officer.  To implement such orders, an 

Amendment to the Contract shall be prepared and executed by the 

Contractor and the Director. 

  8.4  The Director may, at his sole discretion, authorize extensions of time as 

defined in Section 4.0, Term of Contract, of this Contract.  The Contractor 

agrees that such extensions of time shall not change any other term or 

condition of this Contract during the periods of such extensions.  To 

implement an extension of time, a “Notice to Extend” letter shall be 

prepared and executed by the Director. 

9.0 STANDARD TERMS AND CONDITIONS 
  9.1  ASSIGNMENT AND DELEGATION  
    9.1.1 The Contractor shall not assign its rights or delegate its duties under 

this Contract, or both, whether in whole or in part, without the prior 

written consent of the County, in its discretion, and any attempted 

assignment or delegation without such consent shall be null and 

void.  For purposes of this sub-paragraph, County consent shall 

require a written amendment to the Contract, which is formally 

approved and executed by the parties.  Any payments by the County 

to any approved delegate or assignee on any claim under this 

Contract shall be deductible, at the County’s sole discretion, against 

the claims, which the Contractor may have against the County. 

    9.1.2 Shareholders, partners, members, or other equity holders of 

Contractor may transfer, sell, exchange, assign, or divest themselves 

of any interest they may have therein.  However, in the event any 

such sale, transfer, exchange, assignment, or divestment is effected 

in such a way as to give majority control of the Contractor to any 

person(s), corporation, partnership, or legal entity other than the 

majority controlling interest therein at the time of execution of the 

Contract, such disposition is an assignment requiring the prior written 
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consent of the County in accordance with applicable provisions of 

this Contract. 

    9.1.3 If any assumption, assignment, delegation, or takeover of any of the 

Contractor’s duties, responsibilities, obligations, or performance of 

same by any entity other than the Contractor, whether through 

assignment, subcontract, delegation, merger, buyout, or any other 

mechanism, with or without consideration for any reason whatsoever 

without the County’s express prior written approval, shall be a 

material breach of the Contract which may result in the termination of 

this Contract.  In the event of such termination, the County shall be 

entitled to pursue the same remedies against the Contractor as it 

could pursue in the event of default by the Contractor. 

  9.2  AUTHORIZATION WARRANTY 
    The Contractor represents and warrants that the person executing this 

Contract for the Contractor is an authorized agent who has actual authority 

to bind the Contractor to each and every term, condition, and obligation of 

this Contract and that all requirements of the Contractor have been fulfilled 

to provide such actual authority. 

  9.3  BUDGET REDUCTIONS 
    In the event that the County’s Board of Supervisors adopts, in any fiscal 

year, a County Budget which provides for reductions in the salaries and 

benefits paid to the majority of County employees and imposes similar 

reductions with respect to County Contracts, the County reserves the right 

to reduce its payment obligation under this Contract correspondingly for 

that fiscal year and any subsequent fiscal year during the term of this 

Contract (including any extensions), and the services to be provided by 

the Contractor under this Contract shall also be reduced correspondingly.  

The County’s notice to the Contractor regarding said reduction in payment 

obligation shall be provided within thirty (30) calendar days of the Board’s 

approval of such actions.  Except as set forth in the preceding sentence, 
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the Contractor shall continue to provide all of the services set forth in this 

Contract. 

 

  9.4  COMPLAINTS 
   9.4.1  Within ten (10) business days after the effective date of this 

Contract, the Contractor shall provide the County with its plan for 

receiving, responding and abating all inquiries and complaints 

received from the Director, County personnel, or patrons using 

the facilities. The County will review and approve said plan or 

request changes.  If changes are requested, the Contractor shall 

resubmit the revised plan within five (5) business days for 

approval.  Changes by the Contractor must first be approved by 

the County before implementation.  

   9.4.2  During the term of this contract, the Contractor shall maintain an 

office located in the Los Angeles Metropolitan Area.   In addition, 

the Contractor shall maintain a telephone at the office that is listed 

in the telephone directory in its own name or in the firm name by 

which it is most commonly known.   

   9.4.3  During normal business hours, Contractor shall have a 

responsible employee(s) to receive all inquiries and complaints 

that may be received from the Director, County personnel or 

patrons using the facilities and take the necessary action.  An 

answering service shall be considered an acceptable substitute to 

full-time coverage, provided the Contractor is advised of any 

complaint within one (1) hour of receipt of such complaint by the 

answering service.  The Contractor's employee(s) responsible for 

providing the park mowing services shall be available for 

notification through electronic communications during normal 

business hours.   

   9.4.4  During normal days and hours of operation, whenever immediate 

action is required to prevent impending injury, death or property 
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damage to the facilities being maintained, the County may, after a 

reasonable attempt to notify the Contractor, cause such action to 

be taken by the County work force and shall charge the cost 

thereof as determined by the Director, against the Contractor, or 

may deduct such cost from an amount due to the Contractor from 

the County.   

   9.4.5  The Contractor shall maintain a written log of all complaints.  The 

log shall include the name of the employee logging the complaint, 

the date and time of the complaint, the facility where the 

complaint is about, a description of the complaint, the name and 

address of the complainant, and the action taken or the reason for 

non-action.  The log of complaints shall be submitted monthly with 

the Contractor’s invoice and shall be open to the inspection of the 

Director at all reasonable times.   

    9.4.6  All complaints shall be abated as soon as possible after 

notification; but in all cases within 24 hours, to the satisfaction of 

the Director.  If any complaint is not abated within 24 hours, the 

Director shall be notified immediately of the reason for not abating 

the complaint followed by a written report to the Director within 

five (5) days.  If the complaints are not abated within the time 

specified or to the satisfaction of the Director, the Director may 

correct the specific complaint and the total cost incurred by the 

County will be deducted and forfeit from the payments owing to 

the Contractor from the County. 

  9.5  COMPLIANCE WITH APPLICABLE LAW 

    9.5.1  The Contractor shall comply with all applicable Federal, State, and 

local laws, rules, regulations, ordinances, and directives, and all 

provisions required thereby to be included in this Contract are 

hereby incorporated herein by reference. 

   9.5.2  The Contractor shall indemnify and hold harmless the County 

from and against any and all liability, damages, costs, and 

expenses, including, but not limited to, defense costs and 
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attorneys' fees, arising from or related to any violation on the part 

of the Contractor or its employees, agents, or subcontractors of 

any such laws, rules, regulations, ordinances, or directives. 

  9.6  COMPLIANCE WITH CIVIL RIGHTS LAWS 

    The Contractor hereby assures that it will comply with Subchapter VI of 

the Civil Rights Act of 1964, 42 USC Sections 2000 (e) (1) through 2000 

(e) (17), to the end that no person shall, on the grounds of race, creed, 

color, sex, religion, ancestry, age, condition of physical handicap, marital 

status, political affiliation, or national origin, be excluded from participation 

in, be denied the benefits of, or be otherwise subjected to discrimination 

under this Contract or under any project, program, or activity supported by 

this Contract. The Contractor shall comply with Exhibit D, Contractor’s 

EEO Certification. 
  9.7  COMPLIANCE WITH THE COUNTY’S JURY SERVICE PROGRAM 
    9.7.1  Jury Service Program 
       This Contract is subject to the provisions of the County’s 

ordinance  entitled Contractor Employee Jury Service (“Jury 

Service Program”) as codified in Sections 2.203.010 through 

2.203.090 of the Los Angeles County Code, a copy of which is 

attached as Exhibit H and incorporated by reference into and 

made a part of this Contract. 

    9.7.2  Written Employee Jury Service Policy 
       1. Unless the Contractor has demonstrated to the County’s 

satisfaction either  that the Contractor is not a “Contractor” 

as defined under the Jury Service Program (Section 

2.203.020 of the County Code) or that the Contractor 

qualifies for an exception to the Jury Service Program 

(Section 2.203.070  of the County Code), the Contractor 

shall have and adhere to a written policy that provides that 

its Employees shall receive from the Contractor, on an 

annual basis, no less than five days of regular pay for actual 

jury service. The policy may provide that Employees deposit 
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any fees received for such jury service with the Contractor or 

that the Contractor deduct from the Employee’s regular pay 

the fees received for jury service. 

       2. For purposes of this Subparagraph, “Contractor” means a 

person, partnership, corporation or other entity which has a 

contract with the  County or a subcontract with a County 

Contractor and has received or will receive an aggregate 

sum of $50,000 or more in any 12-month period under one 

or more County contracts or subcontracts.  “Employee” 

means any California resident who is a full-time employee of 

the Contractor.  “Full-time” means 40 hours or more worked 

per week, or a lesser number of hours if: 1) the lesser 

number is a recognized industry standard as determined by 

the County, or 2) Contractor has a long-standing practice 

that defines the lesser number of hours as full-time.  Full-

time employees providing short-term, temporary services of 

90 days or less within a 12-month period are not considered 

full-time for purposes of the Jury Service Program.  If the 

Contractor uses any Subcontractor to perform services for 

the County under the Contract, the Subcontractor shall also 

be subject to  the provisions of this Sub-paragraph. The 

provisions of this Subparagraph shall be inserted into any 

such subcontract agreement and a copy of the Jury Service 

Program shall be attached to the agreement. 

       3. If the Contractor is not required to comply with the Jury 

Service Program  when the Contract commences, the 

Contractor shall have a continuing obligation to review the 

applicability of its “exception status” from the Jury Service 

Program, and the Contractor shall immediately notify the 

County if the Contractor at any time either comes within the 

Jury Service Program’s definition of “Contractor” or if the 

Contractor no longer qualifies for an exception to the Jury 
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Service Program.  In either event, the Contractor shall 

immediately implement a written policy consistent with the 

Jury Service Program.  The County may also require, at any 

time during the Contract and at its sole discretion, that the 

Contractor demonstrate to the County’s satisfaction that the 

Contractor either continues to remain outside of the Jury 

Service Program’s definition of “Contractor” and/or that the 

Contractor continues to qualify for an exception to the 

Program. 

       4. The Contractor’s violation of this Subparagraph of the 

Contract may constitute a material breach of the Contract.  

In the event of such material breach, the County may, in its 

sole discretion, terminate the Contract and/or bar the 

Contractor from the award of future County contracts for a 

period of time consistent with the seriousness of the breach. 

  9.8  CONFLICT OF INTEREST 

    9.8.1  No County employee whose position with the County enables such 

employee to influence the award of this Contract or any competing 

Contract, and no spouse or economic dependent of such 

employee, shall be employed in any capacity by the Contractor or 

have any other direct or indirect financial interest in this Contract. 

No officer or employee of the Contractor who may financially 

benefit from the performance of work hereunder shall in any way 

participate in the County’s approval, or ongoing evaluation, of such 

work, or in any way attempt to unlawfully influence the County’s 

approval or ongoing evaluation of such work. 

    9.8.2  The Contractor shall comply with all conflict of interest laws, 

ordinances, and regulations now in effect or hereafter to be 

enacted during the term of this Contract. The Contractor warrants 

that it is not now aware of any facts that create a conflict of 

interest.  If the Contractor hereafter becomes  aware of any facts 

that might reasonably be expected to create a conflict of interest, 
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it shall immediately make full written disclosure of such facts to 

the County.  Full written disclosure shall include, but is not limited 

to, identification of all persons implicated and a complete 

description of all relevant circumstances.  Failure to comply with 

the provisions of this Sub-paragraph shall be a material breach of 

this Contract. 

  9.9  CONSIDERATION OF HIRING COUNTY EMPLOYEES TARGETED FOR 
LAYOFF/OR RE-EMPLOYMENT LIST 

    Should the Contractor require additional or replacement personnel after the 

effective date of this Contract to perform the services set forth herein, the 

Contractor shall give first consideration for such employment openings to 

qualified, permanent County employees who are targeted for layoff or 

qualified, former County employees who are on a re-employment list during 

the life of this Contract. 

  9.10 CONSIDERATION OF HIRING GAIN/GROW PROGRAM PARTICIPANTS 

    9.10.1  Should the Contractor require additional or replacement personnel 

after the effective date of this Contract, the Contractor shall give 

consideration for any such employment openings to participants in 

the County‘s Department of Public Social Services Greater 

Avenues for Independence (GAIN) Program or General Relief 

Opportunity for Work (GROW) Program who meet the Contractor’s 

minimum qualifications for the open position.  For this purpose, 

consideration shall mean that the Contractor will interview qualified 

candidates.  The County will refer GAIN/GROW participants by job 

category to the Contractor. 

    9.10.2  In the event that both laid-off County employees and 

GAIN/GROW participants are available for hiring, County 

employees shall be given first priority. 

  9.11 CONTRACTOR RESPONSIBILITY AND DEBARMENT 

    9.11.1  Responsible Contractor 
       A responsible Contractor is a Contractor who has demonstrated 

the attribute of trustworthiness, as well as quality, fitness, capacity 
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and experience to satisfactorily perform the contract.  It is the 

County’s policy to conduct business only with responsible 

Contractors. 

    9.11.2  Chapter 2.202 of the County Code 
       The Contractor is hereby notified that, in accordance with Chapter 

2.202 of the County Code, if the County acquires information 

concerning the performance of the Contractor on this or other 

contracts which indicates that the Contractor is not responsible, 

the County may, in addition to other remedies provided in the 

Contract, debar the Contractor from bidding or proposing on, or 

being awarded, and/or performing work on County contracts for a 

specified period of time, which generally will not exceed five years 

but may exceed five years or be permanent if warranted by the 

circumstances, and terminate any or all existing Contracts the 

Contractor may have with the County. 
    9.11.3  Non-responsible Contractor 
       The County may debar a Contractor if the Board of Supervisors 

finds, in  its discretion, that the Contractor has done any of the 

following:  (1) violated a term of a contract with the County or a 

nonprofit corporation created by the County, (2) committed an act 

or omission which negatively reflects on the Contractor’s quality, 

fitness or capacity to perform a contract with the County, any 

other public entity, or a nonprofit corporation created by the 

County, or engaged in a pattern or practice which negatively 

reflects on same, (3) committed an act or offense which indicates 

a lack of business integrity or business honesty, or (4) made or 

submitted a false claim against the County or any other public 

entity. 

    9.11.4  Contractor Hearing Board 
       1. If there is evidence that the Contractor may be subject to 

debarment, the Department will notify the Contractor in writing 

of the evidence which is the basis for the proposed debarment 
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and will advise the Contractor of the scheduled date for a 

debarment hearing before the Contractor Hearing Board.   

       2. The Contractor Hearing Board will conduct a hearing where 

evidence on the proposed debarment is presented. The 

Contractor and/or the Contractor’s representative shall be 

given an opportunity to submit evidence at that hearing.  After 

the hearing, the Contractor Hearing Board shall prepare a 

tentative proposed decision, which shall contain a 

recommendation regarding whether the Contractor should be 

debarred, and, if so, the appropriate length of time of the 

debarment.  The Contractor and the Department shall be 

provided an opportunity to object to the tentative proposed 

decision prior to its presentation to the Board of Supervisors.   

       3. After consideration of any objections, or if no objections are 

submitted, a record of the hearing, the proposed decision, and 

any other recommendation of the Contractor Hearing Board 

shall be presented to the Board of Supervisors.  The Board of 

Supervisors shall have the right to modify, deny, or adopt the 

proposed decision and recommendation of the Contractor 

Hearing Board. 

       4. If a Contractor has been debarred for a period longer than five 

(5) years, that Contractor may, after the debarment has been 

in effect for at least five (5) years, submit a written request for 

review of the debarment determination to reduce the period of 

debarment or terminate the debarment.  The County may, in 

its discretion, reduce the period of debarment or terminate the 

debarment if it finds that the Contractor has adequately 

demonstrated one or more of the following: (1) elimination of 

the grounds for which the debarment was imposed; (2) a bona 

fide change in ownership or management; (3) material 

evidence discovered after debarment was imposed; or (4) any 

other reason that is in the best interests of the County. 
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       5. The Contractor Hearing Board will consider a request for 

review of a debarment determination only where (1) the 

Contractor has been debarred for a period longer than five (5) 

years; (2) the debarment has been in effect for at least five (5) 

years; and (3) the request is in writing, states one or more of 

the grounds for reduction of the debarment period or 

termination of the debarment, and includes supporting 

documentation.  Upon receiving an appropriate request, the 

Contractor Hearing Board will provide notice of the hearing on 

the request.  At the hearing, the Contractor Hearing Board 

shall conduct a hearing where evidence on the proposed 

reduction of debarment period or termination of debarment is 

presented.  This hearing shall be conducted and the request 

for review decided by the Contractor Hearing Board pursuant 

to the same procedures as for a debarment hearing. 

       6. The Contractor Hearing Board’s proposed decision shall 

contain a recommendation on the request to reduce the period 

of debarment or terminate the debarment.  The Contractor 

Hearing Board shall present its proposed decision and 

recommendation to the Board of Supervisors.  The Board of 

Supervisors shall have the right to modify, deny, or adopt the 

proposed decision and recommendation of the Contractor 

Hearing Board. 

    9.11.5  Subcontractors of Contractor 
       These terms shall also apply to Subcontractors of County 

Contractors. 

 9.12 CONTRACTOR’S ACKNOWLEDGEMENT OF COUNTY’S 
COMMITMENT TO CHILD SUPPORT ENFORCEMENT  

    The Contractor acknowledges that the County places a high priority on the 

enforcement of child support laws and the apprehension of child support 

evaders.  The Contractor understands that it is the County’s policy to 

encourage all County Contractors to voluntarily post the County’s “L.A.’s 
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Most Wanted: Delinquent Parents” poster in a prominent position at the 

Contractor’s place of business.  The County’s Child Support Services 

Department will supply the Contractor with the poster to be used. 

  9.13 CONTRACTOR’S ACKNOWLEDGEMENT OF COUNTY’S 
COMMITMENT TO THE SAFELY SURRENDERED BABY LAW 

    The Contractor acknowledges that the County places a high priority on the 

implementation of the Safely Surrendered Baby Law.  The Contractor 

understands that it is the County’s policy to encourage all County 

Contractors to voluntarily post the County’s “Safely Surrendered Baby Law” 

poster in a prominent position at the Contractor’s place of business.  The 

Contractor will also encourage its Subcontractors, if any, to post this poster 

in a prominent position in the Subcontractor’s place of business.  The 

County’s Department of Children and Family Services will supply the 

Contractor with the poster to be used. 

  9.14 CONTRACTOR’S WARRANTY OF ADHERENCE TO COUNTY’S CHILD 
SUPPORT COMPLIANCE PROGRAM 

    9.14.1  The Contractor acknowledges that the County has established a 

goal of ensuring that all individuals who benefit financially from the 

County through contract are in compliance with their court-ordered 

child, family and spousal support obligations in order to mitigate the 

economic burden otherwise imposed upon the County and its 

taxpayers. 

    9.14.2  As required by the County’s Child Support Compliance Program 

(County  Code Chapter 2.200) and without limiting the Contractor’s 

duty under this Contract to comply with all applicable provisions of 

law, the Contractor warrants that it is now in compliance and shall 

during the term of this Contract maintain in compliance with 

employment and wage reporting requirements as required by the 

Federal Social Security Act (42 USC Section 653a) and California 

Unemployment Insurance Code Section 1088.5, and shall 

implement all lawfully served Wage and Earnings Withholding 

Orders or Child Support Services Department Notices of Wage and 
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Earnings Assignment for Child, Family or Spousal Support, 

pursuant to  Code of Civil Procedure Section 706.031 and Family 

Code Section 5246(b). 

  9.15 COUNTY’S QUALITY ASSURANCE PLAN 

    The County or its agent will evaluate the Contractor’s performance under 

this Contract on not less than an annual basis.  Such evaluation will include 

assessing the Contractor’s compliance with all Contract terms and 

conditions and performance standards. Contractor deficiencies which the 

County determines are severe or continuing and that may place 

performance of the Contract in jeopardy if not corrected will be reported to 

the Board of Supervisors. The report will include improvement/corrective 

action measures taken by the County and the Contractor. If improvement 

does not occur consistent with the corrective action measures, the County 

may terminate this Contract or impose other penalties as specified in this 

Contract. 

  9.16 DAMAGE TO COUNTY FACILITIES, BUILDINGS OR GROUNDS 
    9.16.1  The Contractor shall repair, or cause to be repaired, at its own 

cost, any and all  damage to County facilities, appurtenances, 

buildings, or grounds caused by the Contractor or employees or 

agents of the Contractor.  Such repairs shall be completed 

according to the specifications and instructions provided by the 

Director and shall be completed immediately after the Contractor 

has become aware of such damage, but in no event later than 

thirty (30) days after the occurrence. 

    9.16.2  All damage resulting from chemical operation, either spray-drift or 

lateral leaching, shall be corrected in accordance with the 

maintenance standards provided by the Director and the soil 

conditioned to insure its  ability to support plant life. 

    9.16.3  If the Contractor fails to make timely repairs, the County may make 

any necessary repairs.  All costs incurred by the County, as 
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determined by the County, for such repairs shall be repaid by the 

Contractor by cash payment upon demand. 

  9.17 EMPLOYMENT ELIGIBILITY VERIFICATION 

    9.17.1  The Contractor warrants that it fully complies with all Federal and 

State statutes and regulations regarding the employment of aliens 

and others and that all its employees performing work under this 

Contract meet the  citizenship or alien status requirements set 

forth in Federal and State statutes and regulations.  The 

Contractor shall obtain, from all employees performing work 

hereunder, all verification and other documentation of 

employment eligibility status required by Federal and State 

statutes and regulations including, but not limited to, the 

Immigration Reform and Control Act of 1986, (P.L. 99-603), or as 

they currently exist and as they  may be hereafter amended.  The 

Contractor shall retain all such documentation for all covered 

employees for the period prescribed by law.  

    9.17.2  The Contractor shall indemnify, defend, and hold harmless, the 

County, its  agents, officers, and employees from employer 

sanctions and any other liability which may be assessed against 

the Contractor or the County or both in connection with any 

alleged violation of any Federal or State statutes or regulations 

pertaining to the eligibility for employment of any persons 

performing work under this Contract. 

  9.18 FACSIMILE REPRESENTATIONS 
    The County and the Contractor hereby agree to regard facsimile 

representations of original signatures of authorized officers of each party, 

when appearing in appropriate places on the Change Notices and 

Amendments prepared pursuant to Section 8.0, and received via 

communications facilities, as legally sufficient evidence that such original 

signatures have been affixed to Change Notices and Amendments to this 

Contract, such that the parties need not follow up facsimile    
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transmissions of such documents with subsequent (non-facsimile) 

transmission of “original” versions of such documents. 

  9.19 FAIR LABOR STANDARDS 

    The Contractor shall comply with all applicable provisions of the Federal 

Fair Labor Standards Act and shall indemnify, defend, and hold harmless 

the County and its agents, officers, and employees from any and all liability, 

including, but not limited to, wages, overtime pay, liquidated damages, 

penalties, court costs, and attorneys' fees arising under any wage and hour 

law, including, but not limited to, the Federal Fair Labor Standards Act, for  

work performed by the Contractor’s employees for which the County may 

be found jointly or solely liable. 

  9.20 GOVERNING LAW, JURISDICTION, AND VENUE 

    This Contract shall be governed by, and construed in accordance with, the 

laws of the State of California.  The Contractor agrees and consents to the 

exclusive jurisdiction of the courts of the State of California for all purposes 

regarding this Contract and further agrees and consents that venue of any 

action brought hereunder shall be  exclusively in the County of Los Angeles. 

  9.21 INDEPENDENT CONTRACTOR STATUS 
    9.21.1   This Contract is by and between the County and the Contractor 

and is not intended, and shall not be construed, to create the 

relationship of agent, servant, employee, partnership, joint venture, 

or association, as between the County and the Contractor.  The 

employees and agents of one party shall not be, or be construed to 

be, the employees or agents of the other party for any purpose 

whatsoever. 

   9.21.2  The Contractor shall be solely liable and responsible for providing 

to, or on behalf of, all persons performing work pursuant to this 

Contract all  compensation and benefits. The County shall have no 

liability or responsibility for the payment of any salaries, wages, 

unemployment benefits, disability benefits, Federal, State, or local 

taxes, or other compensation, benefits, or taxes for any personnel 
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provided by or on behalf  of the Contractor. 

    9.21.3  The Contractor understands and agrees that all persons 

performing work pursuant to this Contract are, for purposes of 

Workers' Compensation liability, solely employees of the 

Contractor and not employees of the County.  The Contractor shall 

be solely liable and responsible for furnishing any and all Workers' 

Compensation benefits to any person as a result of any injuries 

arising from or connected with any work performed by or on behalf 

of the Contractor pursuant to this Contract. 

  9.22 INDEMNIFICATION 
    The Contractor shall indemnify, defend and hold harmless the County, its 

Special Districts, elected and appointed officers, employees, and agents 

from and against any and all liability, including but not limited to demands, 

claims, actions, fees, costs, and expenses (including attorney and expert 

witness fees), arising from or connected with the Contractor’s acts and/or 

omissions arising from and/or relating to this Contract. 

  9.23 INSURANCE REQUIREMENTS, GENERAL 
    Without limiting the Contractor's indemnification of the County and during 

the term of this Contract, the Contractor shall provide and maintain, and 

shall require all of its Subcontractors to maintain, the following programs 

of insurance specified in this Contract.  Such insurance shall be primary to 

and not contributing with any other insurance or self-insurance programs 

maintained by the County. Such coverage shall be provided and 

maintained at the Contractor’s own expense.  

   9.23.1  Evidence of Insurance:  
       Certificate(s) or other evidence of coverage satisfactory to the 

County shall be delivered to the Director, Attention: Contracts, 

Golf & Special Districts Division, 301 North Baldwin Avenue, 

Arcadia, CA 91007 prior to commencing services under this 

Contract.  Such certificates or other evidence shall: 

                                   a. Specifically identify this Contract. 
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        b. Clearly evidence all coverages required in this Contract. 

       c. Contain the express condition that the County is to be given 

written notice by mail at least thirty (30) days in advance of 

cancellation for all policies evidenced on the certificate of 

insurance. 

       d. Include copies of the additional insured endorsement to the 

commercial general liability policy, adding the County of Los 

Angeles, its Special Districts, its officials, officers and 

employees as  insureds for all activities arising from this 

Contract. 

       e. Identify any deductibles or self-insured retentions for the 

County’s approval.  The County retains the right to require the 

Contractor to reduce or eliminate such deductibles or self-

insured retentions as they apply to the County, or, require the 

Contractor to provide a bond guaranteeing payment of all such 

retained losses and related costs, including, but not limited to, 

expenses or fees, or both, related to investigations, claims 

administrations, and legal defense.  Such bond shall be 

executed by a corporate surety licensed to transact business 

in the State of California. 

    9.23.2  Insurer Financial Ratings: Insurance is to be provided by an 

insurance company acceptable to the County with an A.M. Best 

rating of not less than A: VII unless otherwise approved by the 

County. 

    9.23.3  Failure to Maintain Coverage:  Failure by the Contractor to 

maintain the required insurance, or to provide evidence of 

insurance coverage acceptable to the County, shall constitute a 

material breach of the Contract upon which the County may 

immediately terminate or suspend this Contract.  The County, at 

its sole option, may obtain damages from the Contractor resulting 

from said breach.   
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                      9.23.4  Notification of Incidents, Claims or Suits: Contractor shall 

report to the County: 
       a. Any accident or incident relating to services performed under 

this Contract which involves injury or property damage which 

may result in the filing of a claim or lawsuit against the 

Contractor and/or the County.  Such report shall be made in 

writing within 24 hours of occurrence. 

       b. Any third party claim or lawsuit filed against the Contractor 

arising from or related to services performed by the Contractor 

under this Contract. 

       c. Any injury to a Contractor employee that occurs on County 

property.  This report shall be submitted on a County “Non-

employee Injury Report” to the County’s Project Manager. 

       d. Any loss, disappearance, destruction, misuse, or theft of any 

kind whatsoever of County property, monies or securities 

entrusted to the Contractor under the terms of this Contract. 

    9.23.5  Compensation for County Costs: In the event that the 

Contractor fails to comply with any of the indemnification or 

insurance requirements of this Contract, and such failure to 

comply results in any costs to the County, the Contractor shall 

pay full compensation for all costs incurred by the County. 

    9.23.6  Insurance Coverage Requirements for Subcontractors:  The 

Contractor shall ensure any and all Subcontractors performing 

services under this Contract meet the insurance requirements of 

this Contract by either: 

       a. The Contractor providing evidence of insurance covering the 

activities of Subcontractors, or 

       b. The Contractor providing evidence submitted by the 

Subcontractors evidencing that the Subcontractors maintain 

the required insurance coverage.  The County retains the right 
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to obtain copies of evidence of Subcontractor insurance 

coverage at any time. 

  9.24 INSURANCE COVERAGE REQUIREMENTS  
     9.24.1  General Liability insurance written on ISO policy form CG 00 01 

or its equivalent with limits of not less than the following: 

          General Aggregate:    $4 million 

          Products/Completed 
          Operations Aggregate:    $1 million 

          Personal and Advertising Injury: $1 million 

          Each Occurrence:    $2 million 

    9.24.2  Automobile Liability written on ISO policy form CA 00 01 or its 

equivalent with a limit of liability of not less than $1 million for 

each accident.  Such insurance shall include coverage for all 

“owned”, “hired” and “non-owned” vehicles, or coverage for “any 

auto”. 
    9.24.3  Workers’ Compensation and Employers’ Liability insurance 

providing workers’ compensation benefits, as required by the 

Labor Code of the State of California or by any other state, and 

for which the Contractor is responsible.  If the Contractor’s 

employees will be engaged in maritime employment, coverage 

shall provide workers’ compensation benefits as required by the 

U.S. Longshore and Harbor Workers' Compensation Act, Jones 

Act or any other federal law for which the Contractor is 

responsible.  In all cases, the above insurance also shall include 

Employers’ Liability coverage with limits of not less than the 

following: 

          Each Accident:    $1 million 

          Disease - policy limit:  $1 million 

          Disease - each employee: $1 million 

    9.24.4  Property Coverage: Such insurance shall be endorsed 

naming the County of Los Angeles as loss payee, provide 
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deductibles of no greater than five percent (5%) of the property 

value, and shall include: 

     a. Personal Property: Automobiles and Mobile Equipment - 

Special form (“all risk”) coverage for actual cash value of 

County-owned or leased property; and 

       b. Real Property and All Other Personal Property - Special 

form (“all risk”) coverage for the full replacement value of 

County-owned or leased property. 

  9.25 INTERPRETATION OF MAINTENANCE SPECIFICATIONS 
  9.25.1  Should any misunderstanding arise, the Director will interpret this 

Contract.  If the Contractor disagrees with the interpretation of the 

Director, the Contractor shall continue with the work in 

accordance with the Director's interpretation.  Within thirty (30) 

days after receipt of the interpretation, the Contractor may file a 

written request for a hearing before a Disputes Review Panel as 

provided hereinafter.  The written request shall outline in detail the 

area of dispute.   

    9.25.2  The Disputes Review Panel will be appointed by the Director and 

will be composed of not less than three County personnel having 

experience in the administration of ground maintenance contracts.  

The panel will convene within one (1) week of appointment in 

order to hear all matters related to the dispute.  The hearing will 

be informal and formal rules of evidence will not apply.  The Panel 

will submit its recommendation to the Director, for his 

consideration, within one (1) week following the conclusion of the 

hearing.  The Director shall render an interpretation based upon 

his review of the Panel's recommendation. 

  9.26 NONDISCRIMINATION AND AFFIRMATIVE ACTION 

    9.26.1  The Contractor certifies and agrees that all persons employed by it, 

its affiliates, subsidiaries, or holding companies are and shall be 

treated equally without regard to or because of race, color, religion, 

ancestry, national origin, sex, age, physical or mental disability, 
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marital status, or political affiliation, in compliance with all 

applicable Federal and State anti-discrimination laws and 

regulations. 

    9.26.2  The Contractor shall certify to, and comply with, the provisions of 

Exhibit D, Contractor’s EEO Certification. 

    9.26.3  The Contractor shall take affirmative action to ensure that 

applicants are employed, and that employees are treated during 

employment, without regard to race, color, religion, ancestry, 

national origin, sex, age, physical or mental disability, marital 

status, or political affiliation, in compliance with all applicable 

Federal and State anti-discrimination laws and regulations.  Such 

action shall include, but is not limited to: employment, upgrading, 

demotion, transfer, recruitment or recruitment advertising, layoff or 

termination, rates of pay or other forms of compensation, and 

selection for training, including apprenticeship. 

    9.26.4  The Contractor certifies and agrees that it will deal with its 

subcontractors, bidders, or vendors without regard to or because of 

race, color, religion, ancestry, national origin, sex, age, or physical 

or mental disability, marital status, or political affiliation. 

    9.26.5  The Contractor certifies and agrees that it, its affiliates, 

subsidiaries, or holding companies shall comply with all applicable 

Federal and State laws and regulations to the end that no person 

shall, on the grounds of race, color, religion, ancestry, national 

origin, sex, age, physical or mental disability, marital status, or 

political affiliation, be excluded from participation in, be denied the 

benefits of, or be otherwise subjected to discrimination under this 

Contract or under any project, program, or activity supported by 

this Contract. 

    9.26.6  The Contractor shall allow County representatives access to the 

Contractor’s employment records during regular business hours to 

verify compliance with the provisions of this Subsection 9.26 when 

so requested by the County. 
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    9.26.7  If the County finds that any provisions of this Subsection 9.26 

have been violated, such violation shall constitute a material 

breach of this Contract upon which the County may terminate or 

suspend this Contract.  While the County reserves the right to 

determine independently that the anti-discrimination provisions of 

this Contract have been violated, in addition, a determination by 

the California Fair Employment Practices Commission or the 

Federal Equal Employment Opportunity Commission that the 

Contractor has violated Federal or State anti-discrimination laws 

or regulations shall constitute a finding by the County that the 

Contractor  has violated the anti-discrimination provisions of this 

Contract. 

    9.26.8  The parties agree that in the event the Contractor violates any of 

the anti-discrimination provisions of this Contract, the County shall, 

at its sole option, be entitled to the sum of Five Hundred Dollars 

($500) for each such violation pursuant to California Civil Code 

Section 1671 as liquidated damages in lieu of terminating or 

suspending this Contract. 

  9.27 NON EXCLUSIVITY 
    Nothing herein is intended nor shall be construed as creating any exclusive 

arrangement with the Contractor. This Contract shall not restrict the 

Department of Parks and Recreation from acquiring similar, equal or like 

goods and/or services from other entities or sources. 

  9.28 NOTICE OF DELAYS 
    Except as otherwise provided under this Contract, when either party has 

knowledge that any actual or potential situation is delaying or threatens to 

delay the timely performance of this Contract, that party shall, within one (1) 

day, give notice thereof, including all relevant information with respect 

thereto, to the other party, as set forth in Sub-paragraph 9.31 below and by 

facsimiles, electronic mail and telephone call as set forth herein:  
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                       Notice to the County:   Notice to the Contractor:  

    Contact: Bob Gonzales   Jose Toribio 

    Phone:  310 – 965-8226   626 – 230-4532 

    Fax:   310 – 324-4869   626 – 914-3821 

    Email:  bgonzales@parks.lacounty.gov  JToribio@earthlink.net 

           9.29  NOTICE TO EMPLOYEES REGARDING THE FEDERAL EARNED 
INCOME CREDIT 

    The Contractor shall notify its employees, and shall require each 

Subcontractor to notify its employees, that they may be eligible for the 

Federal Earned Income Credit under the federal income tax laws.  Such 

notice shall be provided in accordance with the requirements set forth in 

Internal Revenue Service Notice No. 1015. The notice is set forth in 

Exhibit I of this Contract. 

  9.30 NOTICE TO EMPLOYEES REGARDING THE SAFELY SURRENDERED 
BABY LAW 

    The Contractor shall notify and provide to its employees, and shall require 

each Subcontractor to notify and provide to its employees, a fact sheet 

regarding the Safely Surrendered Baby Law, its implementation in Los 

Angeles County, and where and how to safely surrender a baby.  The fact 

sheet is set forth in Exhibit J of this Contract and is also available on the 

Internet at www.babysafela.org for printing purposes. 

  9.31 NOTICES 
    All notices or demands required or permitted to be given or made under this 

Contract shall be in writing and shall be hand delivered with signed receipt 

or mailed by first-class registered or certified mail, postage prepaid.  The 

address to be used for any given notice served by facsimile or electronic 

mail or U.S. mail upon the Contractor shall be Toribio’s Landscape, 

Attention: Mr. Jose Toribio, 1638 Sunflower Avenue, Glendora, CA 

91740_ Any notice served by mail upon the County shall be addressed to 

the Director of Parks and Recreation, Attention: Contracts, Golf & Special 

Districts Division, 301 North Baldwin Avenue, Arcadia, CA 91007, or such 
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other place as may hereinafter be designated in writing to the Contractor 

by the Director.  Addresses may be changed by either party giving ten (10) 

days prior written notice thereof to the other party.  The Director shall have 

the authority to issue all notices or demands required or permitted by the 

County under this Contract. 

  9.32 PREVAILING WAGES 
    In accordance with the provisions of Article 2, Chapter 1, Part 7, Division 2 

of the Labor Code, the State Department of Industrial Relations has 

ascertained the prevailing rate of per diem wages in the locality wherein 

the work is to be performed to be paid each craft or type of worker or 

mechanic needed to properly perform and complete the contemplated 

work.  The Prevailing Wage for Landscape Maintenance Laborers is set 

forth in Exhibit C of this Contract and the prevailing wage determination 

rates issued by the State Department of Industrial Relations for other craft 

or type of worker or mechanic that may be utilized to perform the specified 

work is on file with the Los Angeles County Department of Parks and 

Recreation, Project Management Agency, and all of these rates will apply 

to any Contract entered into pursuant thereto.  Under the terms of the 

aforementioned sections, it will be required that no less than the rates so 

ascertained and set forth shall be paid to all laborers, workers or 

mechanics employed or engaged in said work.  For each person so 

employed or engaged whether by the Contractor or any subcontractor 

under him who is paid at a rate less than that specified for the particular 

work performed, the Contractor shall forfeit to the County as a penalty the 

sum of Twenty-Five Dollars ($25) for each day or portion thereof for which 

said person was paid less than the specified prevailing wage.  The 

provisions of Section 1775 of the Labor Code shall be complied with by 

the Contractor.  Wages to be paid apprentices employed or engaged in 

the contemplated work shall be determined in the manner provided by 

Section 1777.5 of the Labor Code. 
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            9.33 PUBLIC RECORDS ACT 
    9.33.1  Any documents submitted by the Contractor; all information 

obtained in connection with the County’s right to audit and inspect 

the Contractor’s documents, books, and accounting records 

pursuant to Subsection 9.35, Record Retention and 

Inspection/Audit Settlement, of this Contract; as well as those 

documents which were required to be submitted in response to the 

Request for Proposals (RFP) used in the solicitation process for 

this Contract, become the exclusive property of the County.  All 

such documents become a matter of public record and shall be 

regarded as public records.  Exceptions will be those elements in 

the California Government Code Section 6250 et seq. (Public 

Records Act) and which are marked “trade secret”, “confidential”, 

or “proprietary.”  The County shall not in any way be liable or 

responsible for the disclosure of any such records including, 

without limitation, those so marked, if disclosure is required by law, 

or by an order issued by a court of competent jurisdiction. 

    9.33.2  In the event the County is required to defend an action on a Public 

Records Act request for any of the aforementioned documents, 

information, books, records, and/or contents of a proposal marked 

“trade secret,” “confidential,” or “proprietary,” the Contractor agrees 

to defend and indemnify the County from all costs and expenses, 

including reasonable attorney’s fees, in an action or liability arising 

under the Public Records Act. 

  9.34 PUBLICITY 
    9.34.1  The Contractor shall not disclose any details in connection with this 

Contract to any person or entity except as may be otherwise 

provided hereunder or required by law.  However, in recognizing 

the Contractor’s need to identify its services and related clients to 

sustain itself, the County shall not inhibit the Contractor from 

publishing its role under this Contract within the following 

conditions: 
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       a. The Contractor shall develop all publicity material in a 

professional manner; and 

       b. During the term of this Contract, the Contractor shall not, and 

shall not authorize another to, publish or disseminate any 

commercial advertisements, press releases, feature articles, 

or other materials using the name of the County without the 

prior written consent of the Director.  The County shall not 

unreasonably withhold written consent. 

    9.34.2  The Contractor may, without the prior written consent of County, 

indicate in its proposals and sales materials that it has been 

awarded this Contract with the County of Los Angeles, provided 

that the requirements of this Subparagraph 9.34 shall apply. 

  9.35 RECORD RETENTION AND INSPECTION/AUDIT SETTLEMENT 
    The Contractor shall maintain accurate and complete financial records of its 

activities and operations relating to this Contract in accordance with 

generally accepted accounting principles. The Contractor shall also 

maintain accurate and complete employment and other records relating to 

its performance of this Contract. The Contractor agrees that the County, or 

its authorized representatives, shall have access to and the right to 

examine, audit, excerpt, copy, or transcribe any pertinent transaction, 

activity, or record relating to this Contract.  All such material, including, but 

not limited to, all financial records, bank statements, cancelled checks or 

other proof of payment, timecards, sign-in/sign-out sheets and other time 

and employment records, and proprietary data and information, shall be 

kept and maintained by the Contractor and shall be made available to the 

County during the term of this Contract and for a period of five (5) years 

thereafter unless the County’s written permission is given to dispose of any 

such material prior to such time.  All such material shall be maintained by 

the Contractor at a location in Los Angeles County, provided that if any 

such material is located outside Los Angeles County, then, at the County’s 

option, the Contractor shall pay the County for travel, per diem, and other 
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costs incurred by the County to examine, audit, excerpt, copy, or transcribe 

such material at such other location. 

    9.35.1  In the event that an audit of the Contractor is conducted specifically 

regarding this Contract by any Federal or State auditor, or by any 

auditor or accountant employed by the Contractor or otherwise, 

then the Contractor shall file a copy of such audit report with the 

County’s Auditor-Controller within thirty (30) days of the 

Contractor’s receipt thereof, unless otherwise provided by 

applicable Federal or State law or under this Contract.  Subject to 

applicable law, the County shall make a reasonable effort to 

maintain the confidentiality of such audit report(s). 

    9.35.2  Failure on the part of the Contractor to comply with any of the 

provisions of this Sub-paragraph 9.35 shall constitute a material 

breach of this Contract upon which the County may terminate or 

suspend this Contract. 

    9.35.3  If, at any time during the term of this Contract or within five (5) 

years after the expiration or termination of this Contract, 

representatives of the County conduct an audit of the Contractor 

regarding the work performed under this Contract, and if such audit 

finds that the County’s dollar liability for any such work is less than 

the payments made by the County to the Contractor, then the 

difference shall be either: a) repaid by the Contractor to the County 

by cash payment upon demand or b) at the sole option of the 

County’s Auditor-Controller, deducted from any amounts due to the 

Contractor from the County, whether under this Contract or 

otherwise.  If such audit finds that the County’s dollar liability for 

such work is more than the payments made by the County to the 

Contractor, then the difference shall be paid to the Contractor by 

the County by cash payment, provided that in no event shall the 

County’s maximum obligation for this Contract exceed the funds 

appropriated by the County for the purpose of this Contract. 
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    9.35.4  In addition to the above, the Contractor agrees, should the  

County or its authorized representatives determine, in the County’s 

sole  discretion, that it is necessary or appropriate to review a 

broader scope of the Contractor’s records (including, certain 

records related to non-County contracts) to enable the County to 

evaluate the Contractor’s compliance with the County’s Living 

Wage Program, that the Contractor shall promptly and without 

delay provide to the County, upon the written request of the County 

or its authorized representatives, access to and the right to 

examine, audit, excerpt, copy, or transcribe any and all 

transactions, activities, or records  relating to any of its employees 

who have provided services to the County under this Contract, 

including without limitation, records relating to work performed by 

said employees on the Contractor’s non-County contracts.  The 

Contractor further acknowledges that the foregoing requirement in 

this subparagraph relative to the Contractor’s employees who have 

provided services to the County under this Contract is for the 

purpose of enabling the County in its discretion to verify the 

Contractor’s full compliance with and adherence to California labor 

laws and the County’s Living Wage Program.  All such materials 

and information, including, but not limited to, all financial records, 

bank statements, cancelled checks or other proof of payment, 

timecards, sign-in/sign-out sheets and other time and employment 

records, and proprietary data and information, shall be kept and 

maintained by the Contractor and shall be made available to the 

County during the term of this Contract and for a period of five (5) 

years thereafter unless the County’s written permission is given to 

dispose of any such materials and information prior to such time.  

All such materials and information shall be maintained by the 

Contractor at a location in Los Angeles County, provided that if any 

such materials and information is located outside Los Angeles 

County, then, at the County’s option, the Contractor shall pay the 
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County for travel, per diem, and other costs incurred by the County 

to examine, audit, excerpt, copy, or transcribe such materials and 

information at such other location. 

            9.36 RECYCLED BOND PAPER 
    Consistent with the Board of Supervisors’ policy to reduce the amount of 

solid waste deposited at the County landfills, the Contractor agrees to use 

recycled-content paper to the maximum extent possible on this Contract. 

  9.37 REMEDIES/LIQUIDATED DAMAGES 
    9.37.1  If, in the judgment of the Director, the Contractor is deemed to be 

non-compliant with the terms and obligations assumed hereby, 

the Director, at his option, in addition to, or in lieu of, other 

remedies provided herein, may withhold the entire monthly 

payment or deduct pro rata from the Contractor's invoice for work 

not performed.  The work not performed and the amount to be 

withheld or deducted from payments to the Contractor from the 

County, will be forwarded to the Contractor by the Director in a 

written notice describing the reasons for said action.  

    9.37.2  If the Director determines that there are deficiencies in the 

performance of this contract that the Director deems are 

correctable by the Contractor over a certain time span, the 

Director will provide a written notice to the Contractor to correct 

the deficiency within specified time frames.  Should the Contractor 

fail to correct deficiencies within said time frame, the Director 

may: (a) Deduct from the Contractor's payment, pro rata, those 

applicable portions of the Monthly Contract Sum; and/or (b) 

Deduct liquidated damages.  The parties agree that it will be 

impracticable or extremely difficult to fix the extent of actual 

damages resulting from the failure of the Contractor to correct a 

deficiency within the said specified time frame.  The parties 

hereby agree that under the current circumstances a reasonable 

estimate of such damages is One Hundred Dollars ($100) per day 
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and that the Contractor shall be liable to the County for liquidated 

damages in said amount.  Said amount shall be deducted from 

the County's payment to the Contractor; and/or upon giving five 

(5) days notice to the Contractor for failure to correct the 

deficiencies, the County may correct any and all deficiencies and 

the total costs incurred by completion of the work by an alternate 

source, whether it be County forces or a separate private 

contractor, will be deducted and forfeited from the payment to the 

Contractor from the County, as determined by the County.  The 

action above shall not be construed as a penalty but as an 

adjustment of payment to the Contractor to recover County cost 

due to the failure of the Contractor to complete or comply with the 

provisions of this Contract.   

    9.37.3  In addition to the remedies provided heretofore, this Contract may 

be terminated per Subsection 9.42, Termination for Default, of the 

Contract upon the Contractor's failure to correct deficiencies in a 

timely manner. 

    9.37.4    This Subparagraph shall not, in any manner, restrict or limit the 

County’s right to damages for any breach of this Contract 

provided by law or as specified in Subparagraph 9.37.2 above, 

and shall not, in any manner, restrict or limit the County’s right to 

terminate this Contract as agreed to herein. 

  9.38 RIGHT OF ENTRY 
    9.38.1  In the event this Contract is suspended or terminated in whole or 

in part, by the Board of Supervisors, the Board of Supervisors 

may instruct the Director to assume the responsibility of said 

Contract, employ the necessary workers, purchase materials and 

supplies as may be necessary for the proper performance of the 

work contracted.  For the purpose of satisfying and/or mitigating 

damages arising from a breach of this Contract, any excess costs 

as determined by the Director, arising therefrom over and above 

South Agency Area Parks Contract                                                                                Page 40 
February 2008        



 

the compensation set forth within this Contract, may be charged 

against the Contractor.   

    9.38.2  In the event of such suspension or termination, all moneys due to 

Contractor or retained as security under the terms of this Contract 

shall be retained by the County; but such retention will not release 

the Contractor from liability for failure to perform under the terms 

of this Contract.   

    9.38.3  If in the sole discretion or judgment of the Director, and in 

accordance with Subparagraph 9.37, Remedies/Liquidated 

Damages, of this Contract, the Contractor and/or its employee(s) 

are not properly performing the services required under this 

Contract, then the Contractor and/or all of its employees may be 

temporarily replaced by County personnel and payment to be 

made by the County may be suspended while the matter is being 

investigated.  In addition, the total cost as determined by the 

Director, incurred by County personnel shall be deducted and 

forfeited from the monthly payment to the Contractor from the 

County. 

  9.39 SUBCONTRACTING 
    9.39.1  The requirements of this Contract may not be subcontracted by the 

Contractor without the advance written approval of the County. 

Any attempt by the Contractor to subcontract without the prior 

consent of the County may be deemed a material breach of this 

Contract. 

    9.39.2  If the Contractor desires to subcontract, the Contractor shall provide 

the following information promptly at the County’s request: 

       a. A description of the work to be performed by the subcontractor; 

       b. A draft copy of the proposed subcontract; and 

       c. Other pertinent information and/or certifications requested by 

the County. 

       d. The Contractor shall ensure delivery of all such documents to 

the Department at the address provided in Subsection 9.31, 
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Notices, before any subcontractor employee may perform any 

work hereunder. 

    9.39.3  The Contractor shall remain fully responsible for all performances 

required of it under this Contract, including those that the 

Contractor has determined to subcontract, notwithstanding the 

County’s approval of the Contractor’s proposed subcontract. 

    9.39.4  The County’s consent to subcontract shall not waive the County’s 

right to prior and continuing approval of any and all personnel, 

including subcontractor employees, providing services under this 

Contract.  The Contractor is responsible to notify its subcontractors 

of this County right. 

    9.39.5  The Director is authorized to act for and on behalf of the County 

with respect to approval of any subcontract and subcontractor 

employees. 

    9.39.6  The Contractor shall be solely liable and responsible for all 

payments or other compensation to all subcontractors and their 

officers, employees, agents, and successors in interest arising 

through services performed hereunder, notwithstanding the 

County’s consent to subcontract. 

    9.39.7  In the event Director should consent to subcontracting:  

       a. each and all of the provisions of this Contract and any 

amendment thereto shall extend to and be binding upon and 

inure to the benefit of the successors or administrators of the 

respective parties; and   

       b. the Contractor shall include in all subcontracts the following 

provision:  "This Contract is a subcontract under the terms and 

conditions of a prime contract with the County of Los Angeles.  

All representations and warranties shall inure to the benefit of 

the County of Los Angeles."   

    9.39.8  The Contractor shall obtain all Certificates of Insurance, which 

establish that the Subcontractor maintains all the programs of 
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insurance required by the County, from each approved 

Subcontractor. 

    9.39.9   The Contractor shall indemnify, defend, and hold harmless 

County from any and all liability arising or resulting from the 

employment of any subcontractors and their employees in the 

same manner as for the Contractor's own employees. 

  9.40 TERMINATION FOR BREACH OF WARRANTY TO MAINTAIN 
COMPLIANCE WITH COUNTY’S CHILD SUPPORT COMPLIANCE 
PROGRAM 

    Failure of the Contractor to maintain compliance with the requirements set 

forth in Subparagraph 9.14, Contractor’s Warranty of Adherence to 

County’s Child Support Compliance Program, shall constitute default under 

this Contract.  Without limiting the rights and remedies available to the 

County under any other provision of this Contract, failure of the Contractor 

to cure such default within ninety (90) calendar days of written notice shall 

be grounds upon which the County may terminate this Contract pursuant to 

Subparagraph 9.42, Termination for Default, and pursue debarment of the 

Contractor, pursuant to County Code Chapter 2.202. 

  9.41 TERMINATION FOR CONVENIENCE BY COUNTY 
    9.41.1  This Contract may be terminated, in whole or in part, from time to 

time, when such action is deemed by the County, in its sole 

discretion, to be in its best interest.  Termination of work hereunder 

shall be effected by delivery to the Contractor of a Notice of 

Termination specifying the extent to which performance of work is 

terminated and the date upon which such termination becomes 

effective.  The date upon which such termination becomes effective 

shall be no less than ten (10) days after the notice is sent. 

    9.41.2  After receipt of a Notice of Termination and except as otherwise 

directed by  the County, the Contractor shall:  

       a. Stop work under this Contract on the date and to the extent 

specified in such notice, and  

       b. Complete performance of such part of the work as shall not 
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have been terminated by such notice. 

    9.41.3  After receipt of a Notice of Termination, the Contractor shall 

submit to the Director, in the form and with the certification as 

may be prescribed by the County, its termination claim and 

invoice. Such claim and invoice shall be submitted promptly, but 

not later than three (3) months from the effective date of 

termination.  Upon failure of the Contractor to submit its 

termination  claim and invoice within the time allowed, the County 

may determine, on the basis of information available to the 

County, the amount, if any, due to the Contractor in respect to the 

termination, and such determination shall be final.  After such 

determination is made, the County shall pay the Contractor the 

amount so determined. 

    9.41.4  Subject to the provisions of the paragraph immediately above, the 

County and the Contractor shall negotiate an equitable amount to 

be paid to the Contractor by reason of the total or partial 

termination of work pursuant to this clause which amount may 

include a reasonable allowance for profit on services rendered but 

shall not include an allowance on services terminated.  The 

County shall pay the agreed amount, provided that such amount 

shall not exceed the total funding obligated under this Contract as 

reduced by the amount of payments otherwise made and as 

further reduced by the contract price of services not terminated. 

    9.41.5  In the event that, following service of the Notice of Termination of 

this Contract under the provisions of this clause, it is determined 

for any reason that the Contractor was not in default under the 

provisions of this clause, that the default was excusable under 

provisions of this clause, or the Contractor has, to the satisfaction 

of the Director, cured any default, the Director shall issue, within 

five (5) business days, a rescission of the Notice of Termination, 

and the rights and obligations of the parties shall be the same as 

if the Notice of Termination had not been issued. 
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         9.42  TERMINATION FOR DEFAULT 
    9.42.1  The County may, by written notice to the Contractor, terminate the 

whole or any part of this Contract, in the following circumstances:  

      a. The Contractor has materially breached this Contract;  

      b. The Contractor fails to timely provide and/or satisfactorily 

perform any task, deliverable, service, or other work required 

under this Contract;    

       c. The Contractor fails to demonstrate a high probability of timely 

fulfillment of performance requirements under this Contract, or 

of any obligations of this Contract and in either case, fails to 

demonstrate convincing progress toward a cure within five (5) 

working days (or such longer period as the County may 

authorize in writing) after receipt of written notice from the 

County specifying such failure. 

    9.42.2  Upon the occurrence of Subparagraph 9.42.1, this Contract shall 

be subject to termination.  As a condition precedent thereto, the 

Director shall give the Contractor a minimum of three (3) days 

notice by registered or certified mail or personal service of the 

date set for termination thereof; the grounds therefor; and that an 

opportunity to be heard thereon will be afforded on or before said 

termination date, if request is made therefor. 

    9.42.3  Notwithstanding the above, the Director, in his/her sole discretion, 

may refrain from recommending immediate termination of this 

Contract for default if the Director, in his/her sole discretion, 

determines that the default is capable of being cured and (1) the 

Contractor cures its default within a five (5) day period after notice 

is given, or (2) if the default cannot reasonably be cured within the 

five (5) days after notice is given, the Contractor reasonably 

commences to cure its default within the five (5) day period and 

diligently and in good faith continues to cure the default.  If the 

Contractor fails to cure the default to the Director’s satisfaction, 
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the Director shall recommend termination for default to the Board 

of Supervisors. 

    9.42.4  In the event that the County terminates this Contract in whole or in 

part as provided in this section, the County may procure, upon 

such terms and in such manner as the County may deem 

appropriate, goods and services similar to those so terminated.  

Any excess costs, as determined by the Director, arising therefrom 

over and above the contract sum may be charged against the 

Contractor.  The Contractor shall continue the  performance of this 

Contract to the extent not terminated under the provisions of this 

Subparagraph. 

    9.42.5  Except with respect to defaults of any subcontractor, the Contractor 

shall not be liable for any such excess costs of the type identified in 

Subparagraph 9.42.4 if its failure to perform this Contract arises out 

of causes beyond the control and without the fault or negligence of 

the Contractor.  Such causes may include, but are not limited to:  

acts of God or of a public enemy, acts of the County in either its 

sovereign or contractual capacity, acts of Federal or State 

governments in their sovereign capacities, fires, floods, epidemics, 

quarantine restrictions, strikes, freight embargoes, and unusually 

severe weather; but in every case, the failure to perform must be 

beyond the control and without the fault or negligence of the 

Contractor.  If the failure to perform is caused by the default of a 

subcontractor, and without the fault or negligence of either of them, 

the Contractor shall not be liable for any such excess costs for 

failure to perform, unless the goods or services to be furnished by 

the subcontractor were obtainable from other sources in sufficient 

time to permit the Contractor to meet the required performance 

schedule.  As used in this Subparagraph 9.42.5, the term 

“subcontractor” and “subcontractors” mean subcontractor(s) at any 

tier. 
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    9.42.6  In the event the County terminates this Contract in its entirety due 

to the Contractor’s default as provided in Subparagraph 9.42.1, the 

Contractor and the County agree that the County will have actual 

damages, which are extremely difficult to calculate and 

impracticable to fix and which will include, but are not limited to, the 

County’s costs of procurement of replacement services and costs 

incurred due to delays in procuring such services.  Therefore, the 

Contractor and the County agree that the County shall, at its sole 

option and in lieu of the provisions of Subparagraph 9.42.2, be 

entitled to liquidated damages from the Contractor, pursuant to 

California Civil Code Section 1671, in the amount of Five 

Thousand Dollars ($5,000) or five percent (5%) of the applicable 

year's Contract sum, whichever is less, as equitable compensation 

to the County for such actual damages.  This amount of liquidated 

damages shall be either paid by the Contractor to the County by 

cash payment upon demand or, at the sole discretion of the 

Director, or designee, deducted from any amounts due to the 

Contractor by the County, whether under this Contract or 

otherwise. 

•    These liquidated damages shall be in addition to any credits, 

which the County is otherwise entitled to under this Contract, 

and the Contractor’s payment of these liquidated damages shall 

not in any way change, or affect the provisions of 

Subsection 9.22, Indemnification. 

    9.42.7  In the event that, following service of the Notice of Termination of 

this Contract under the provisions of this Subparagraph 9.42, it is 

determined for any reason that the Contractor was not in default 

under the provisions of this Subparagraph 9.42, that the default 

was excusable under provisions of this Subparagraph 9.42, or 

Contractor has, to the satisfaction of the Director, cured any 

default, the Director shall issue, within five (5) business days, a 

rescission of the Notice of Termination, and the rights and 
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obligations of the parties shall be the same as if the Notice of 

Termination had not been issued. 

    9.42.8  The rights and remedies of the County provided in this 

Subparagraph 9.42 shall not be exclusive and are in addition to 

any other rights and remedies provided by law or under this 

Contract. 

  9.43 TERMINATION FOR IMPROPER CONSIDERATION 
    9.43.1  The County may, by written notice to the Contractor, immediately 

terminate the right of the Contractor to proceed under this Contract 

if it is found that consideration, in any form, was offered or given by 

the Contractor, either directly or through an intermediary, to any 

County officer, employee, or agent with the intent of securing this 

Contract or securing favorable treatment with respect to the award, 

amendment, or extension of this  Contract or the making of any 

determinations with respect to the Contractor’s performance 

pursuant to this Contract.  In the event of such termination, the 

County shall be entitled to pursue the same remedies against the 

Contractor as it could pursue in the event of default by the 

Contractor. 

    9.43.2  The Contractor shall immediately report any attempt by a County 

officer or employee to solicit such improper consideration.  The 

report shall be made either to the County manager charged with 

the supervision of the employee or to the County Auditor-

Controller's Employee Fraud Hotline at (800) 544-6861. 

    9.43.3  Among other items, such improper consideration may take the 

form of cash, discounts, service, the provision of travel or 

entertainment, or tangible gifts. 

  9.44 TERMINATION FOR INSOLVENCY 
    9.44.1  The County may terminate this Contract forthwith in the event of 

the occurrence of any of the following: 

       a. Insolvency of the Contractor.  The Contractor shall be deemed 
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to be insolvent if it has ceased to pay its debts for at least sixty 

(60) days in the ordinary course of business or cannot pay its 

debts as they become due, whether or not a petition has been 

filed under the Federal Bankruptcy Code and whether or not the 

Contractor is insolvent within the meaning of the Federal 

Bankruptcy Code; 

       b. The filing of a voluntary or involuntary petition regarding the 

Contractor under the Federal Bankruptcy Code; 

       c. The appointment of a Receiver or Trustee for the Contractor; or 

       d. The execution by the Contractor of a general assignment for 

the benefit of creditors. 

    9.44.2  The rights and remedies of the County provided in this Subsection 

9.44 shall not be exclusive and are in addition to any other rights 

and remedies provided by law or under this Contract. 

  9.45 TERMINATION FOR NON-ADHERENCE OF COUNTY LOBBYIST 
ORDINANCE 

    The Contractor, and each County Lobbyist or County Lobbying firm as 

defined in County Code Section 2.160.010 retained by the Contractor, shall 

fully comply with the County’s Lobbyist Ordinance, County Code Chapter 

2.160. Failure on the part of the Contractor or any County Lobbyist or 

County Lobbying firm retained by the Contractor to fully comply with the 

County’s Lobbyist Ordinance shall constitute a material breach of this 

Contract, upon which the County may in its sole discretion, immediately 

terminate or suspend this Contract. 

  9.46 TERMINATION FOR NON-APPROPRIATION OF FUNDS 

    Notwithstanding any other provision of this Contract, the County shall not be 

obligated for the Contractor’s performance hereunder or by any provision of 

this Contract during any of the County’s future fiscal years unless and until 

the County’s Board of Supervisors appropriates funds for this Contract in 

the County’s Budget for each such future fiscal year.  In the event that funds 

are not appropriated for this Contract, then this Contract shall terminate as 

of June 30 of the last fiscal year for which funds were appropriated.  The 
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County shall notify the Contractor in writing of any such non-allocation of 

funds at the earliest possible date. 

  9.47 TERMINATION UPON TRANSFER OF TITLE, MAINTENANCE 
RESPONSIBILITY OR PARK CLOSURE 

    Notwithstanding any other provision of this Contract, the County reserves 

the right to transfer title, maintenance responsibility or close one or more 

of the facilities described in  Section 2.0, Facilities to be Maintained, of the 

Statement of Work, Exhibit B to this Contract (hereinafter, “Exhibit B, 

Section 2.0, Facilities”). 

    9.47.1  In the event the County transfers title of one or more of the 

facilities described in Exhibit B, Section 2.0, Facilities, to a 

governmental agency (assignee), the County reserves the right 

to:  

       9.47.1.1  Terminate this Contract or, provided there is consent by 

an assignee, assign the County's interest in this 

Contract to said assignee.  The County shall provide 

the Contractor with notice of termination or assignment 

of this Contract pursuant to this provision; or   

       9.47.1.2  Delete the transferred facility(ies) from the Contract or, 

provided there is consent by an assignee, assign those 

portions of the Contract dealing with the transferred 

facility(ies) to said assignee and reduce the Contract 

sum pro tanto.  The County shall provide the Contractor 

with notice of deletion or assignment of said facility(ies) 

pursuant to this provision from this Contract. 

    9.47.2  In the event that the County transfers maintenance responsibility 

for all or a portion(s) of one or more of the facility(ies) described in 

Exhibit B, Section 2.0, Facilities, the County reserves the right to: 

       9.47.2.1  Terminate this Contract or, provided there is consent by 

an assignee, assign the County's interest in this 

Contract to said assignee.  The County shall provide 
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the Contractor with notice of termination or assignment 

of this Contract pursuant to this provision; or 

       9.47.2.2  Delete the transferred facility(ies) from the Contract or, 

provided there is consent by assignee, assign those 

portion(s) of the Contract dealing with the transferred 

facility(ies) to said assignee and reduce the sum of the 

Contract pro tanto.  The County shall provide the 

Contractor with notice of deletion or assignment of said 

facility (ies) pursuant to this provision from this 

Contract; or 

       9.47.2.3  Delete transferred portion(s) of the facility(ies) from the 

Contract or, provided there is consent by an assignee, 

assign the portion(s) of the Contract dealing with the 

transferred portion(s) of the facility(ies) to said assignee 

and reduce the Contract sum pro tanto.  The County 

shall provide the Contractor with notice of deletion or 

assignment of said portion(s) of facility (ies) pursuant to 

this provision from this Contract. 

    9.47.3  In the event the County closes one or more of the facilities 

described in Exhibit B, Section 2.0, “Facilities to be Maintained”, 

the County reserves the right to: 

       9.47.3.1  Terminate this Contract upon the effective date of such 

closure(s).  Upon the effective date of park closures(s), 

the Contractor shall immediately cease its operations, 

and within fifteen (15) days therefrom remove all items 

of its personal property, equipment and inventory.  The 

County shall provide advance notice to the Contractor 

of such park closure(s); or   

       9.47.3.2  Delete the facility (ies) to be closed from the Contract 

and reduce the Contract sum pro tanto.  Upon the 

effective date of park closure(s), the Contractor shall 

immediately cease its operations at said facility (ies), 
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and within fifteen (15) days therefrom remove all items 

of its personal property, equipment and inventory.  The 

County shall provide advance notice to the Contractor 

of such park closure(s). 

  9.48 VALIDITY 
    If any provision of this Contract or the application thereof to any person or 

circumstance is held invalid, the remainder of this Contract and the 

application of such provision to other persons or circumstances shall not be 

affected thereby. 

  9.49 WAIVER 

    No waiver by the County of any breach of any provision of this Contract 

shall constitute a waiver of any other breach or of such provision.  Failure of 

the County to enforce at any time, or from time to time, any provision of this 

Contract shall not be construed as a waiver thereof.  The rights and 

remedies set forth in this Subparagraph 9.49 shall not be exclusive and are 

in addition to any other rights and remedies provided by law or under this 

Contract. 

  9.50 WARRANTY AGAINST CONTINGENT FEES 
    9.50.1  The Contractor warrants that no person or selling agency has been 

employed or retained to solicit or secure this Contract upon any 

Contract or understanding for a commission, percentage, 

brokerage, or contingent fee, excepting bona fide employees or 

bona fide established commercial or selling agencies maintained 

by the Contractor for the purpose of securing business. 

    9.50.2  For breach of this warranty, the County shall have the right to 

terminate this Contract and, at its sole discretion, deduct from the 

Contract price or consideration, or otherwise recover, the full 

amount of such commission, percentage, brokerage, or contingent 

fee. 
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               9.51 COMPLIANCE WITH THE COUNTY’S LIVING WAGE PROGRAM  
    9.51.1  Living Wage Program: 
       This Contract is subject to the provisions of the County’s 

ordinance  entitled Living Wage Program as codified in Sections 

2.201.010 through 2.201.100 of the Los Angeles County Code, a 

copy of which is attached as Exhibit J and incorporated by 

reference into and made a part of this  Contract.  

    9.51.2   Payment of Living Wage Rates. 
       1. Unless the Contractor has demonstrated to the County’s 

satisfaction either that the Contractor is not an “Employer” as 

defined under the Program (Section 2.201.020 of the County 

Code) or that the Contractor  qualifies for an exception to the 

Living Wage Program (Section 2.201.090 of the County 

Code), the Contractor shall pay its Employees no less than the 

applicable hourly living wage rate, as set forth immediately 

below, for the Employees’ services provided to the County, 

including, without limitation, "Travel Time" as defined below in 

Subsection 5 of this Subparagraph 9.51.2, under the Contract: 

         a. Not less than $11.84 per hour if, in addition to the per-hour 

wage, the  Contractor contributes less than $2.20 per hour 

towards the provision of  bona fide health care benefits for 

its Employees and any dependents; or 

          b. Not less than $9.64 per hour if, in addition to the per-hour 

wage, the Contractor contributes at least $2.20 per hour 

towards the provision of bona fide health care benefits for 

its employees and any dependents. The Contractor will be 

deemed to have contributed $2.20 per hour towards the 

provision of bona fide health care benefits if the benefits 

are provided through the County Department of Health 

Services Community Health Plan.  If, at any time during the 

Contract, the Contractor contributes less than $2.20 per 

hour towards the provision of bona fide health care 
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benefits, the Contractor shall be required to pay its 

Employees the higher hourly living wage rate.   

       2. For purposes of this Sub-paragraph, “Contractor” includes any 

subcontractor engaged by the Contractor to perform services 

for the County under the Contract. If the Contractor uses any 

subcontractor to perform services for the County under the 

Contract, the subcontractor shall be subject to the provisions 

of this Sub-paragraph.  The  provisions of this Subparagraph 

shall be inserted into any such subcontract and a copy of the 

Living Wage Program shall be attached to the subcontract.  

“Employee” means any individual who is an employee of the 

Contractor under the laws of California, and who is providing 

full-time services to the Contractor, some or all of which are 

provided to the County under the Contract.  “Full-time” means 

a minimum of 40 hours worked per week, or a lesser number 

of hours, if the lesser number is a recognized industry 

standard and is approved as such by the County; however, 

fewer than 35 hours worked per week will not, in any event, be 

considered full-time. 

       3. If the Contractor is required to pay a living wage when the 

Contract commences, the Contractor shall continue to pay a 

living wage for the entire term of the Contract, including any 

option period.   

       4. If the Contractor is not required to pay a living wage when the 

Contract commences, the Contractor shall have a continuing 

obligation to review the applicability of its “exemption status” 

from the living wage requirement. The Contractor shall 

immediately notify the County if the Contractor at any time 

either comes within the Living Wage Program’s definition of 

“Employer” or if the Contractor no longer qualifies for an 

exception to the Living Wage Program. In either event, the 

Contractor shall immediately be required to commence paying 
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the living wage and shall be obligated to pay the living wage 

for the remaining term of the Contract, including any option 

period.  The County may also require, at  any time during the 

Contract and at its sole discretion, that the Contractor 

demonstrate to the County’s satisfaction that the Contractor 

either continues to remain outside of the Living Wage 

Program’s definition of “Employer” and/or that the Contractor 

continues to qualify for an exception to the Living Wage 

Program.  Unless the Contractor satisfies this requirement 

within the time frame permitted by  the County, the Contractor 

shall immediately be required to pay the living wage for the 

remaining term of the Contract, including any option period. 

       5. For purposes of the Contractor's obligation to pay its 

Employees the applicable hourly living wage rate under this 

Contract, “Travel Time” shall have the following two meanings, 

as applicable: 1) With respect to travel by an Employee that is 

undertaken in connection with this Contract, Travel Time shall 

mean any period during which an Employee physically travels 

to or from a County facility if the Contractor pays the 

Employee any amount for that time or if California law requires 

the Contractor to pay the Employee any amount for that time; 

and 2) With respect to travel by an Employee between County 

facilities that are subject to two different contracts between the 

Contractor and the County (of which both contracts are subject 

to the Living Wage Program), Travel Time shall mean any 

period during which an Employee physically travels to or from, 

or between such County facilities if the Contractor pays the 

Employee any amount for that time or if California law requires 

the Contractor to pay the Employee any amount for that time.   
                 9.51.3  Contractor’s Submittal of Certified Monitoring Reports. 
       The Contractor shall submit to the County certified monitoring 

reports at a frequency instructed by the County.  The certified 
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monitoring reports shall list all of the Contractor’s Employees 

during the reporting period.  The certified monitoring reports shall 

also verify the number of hours worked, the hourly wage rate 

paid, and the amount paid by the Contractor for health benefits, if 

any, for each of its Employees.  The certified monitoring reports 

shall also state the name and identification number of the 

Contractor’s current health care benefits plan, and the 

Contractor’s portion of the premiums paid as well as the portion 

paid by each Employee.  All certified monitoring reports shall be 

submitted on forms provided by the County as Exhibit K and 

Exhibit L hereto, or other form approved by the County which 

contains the above information.  The County reserves the right to 

request any additional information it may deem necessary.  If the 

County requests additional information, the Contractor shall 

promptly provide such information.  The Contractor, through one 

of its officers, shall certify under penalty of perjury that the 

information contained in each certified monitoring report is true 

and accurate. 

    9.51.4    Contractor’s Ongoing Obligation to Report Labor Law/Payroll 
Violations and Claims 

       During the term of the Contract, if the Contractor becomes aware of 

any labor law/payroll violation or any complaint, investigation or 

proceeding (“claim”) concerning any alleged labor law/payroll 

violation (including but not limited to any violation or claim pertaining 

to wages, hours and working conditions such as minimum wage, 

prevailing wage, living wage, the Fair Labor Standards Act, 

employment of minors, or unlawful employment discrimination), the 

Contractor shall immediately inform the County of any pertinent facts 

known by the Contractor regarding same.  This disclosure obligation 

is not limited to any labor law/payroll violation or claim arising out of 

the Contractor’s contract with the County, but instead applies to any 
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labor law/payroll violation or claim arising out of any of the 

Contractor’s operations in California. 
   9.51.5  County Auditing of Contractor Records.  
       Upon a minimum of twenty-four (24) hours’ written notice, the 

County may  audit, at the Contractor’s place of business, any of the 

Contractor’s  records pertaining to the Contract, including all 

documents and information relating to the certified monitoring 

reports.  The Contractor is required to maintain all such records in 

California until the expiration of five (5) years from the date of final 

payment under the Contract.  Authorized agents of the County shall 

have access to all such records during normal business hours for 

the entire period that records are to be maintained. 

    9.51.6 Notifications to Employees. 
      The Contractor shall place County-provided living wage posters at 

each of the Contractor’s places of business and locations where the 

Contractor’s  Employees are working.  The Contractor shall also 

distribute County-provided notices to each of its Employees at least 

once per year.  The Contractor shall translate posters and handouts 

into Spanish and any other language spoken by a significant 

number of Employees. 

   9.51.7  Enforcement and Remedies.   
      If the Contractor fails to comply with the requirements of this 

Subparagraph, the County shall have the rights and remedies 

described in this Sub-paragraph in addition to any rights and 

remedies provided by law or equity. 

      1. Remedies For Submission of Late or Incomplete Certified 

Monitoring Reports.  If the Contractor submits a certified 

monitoring report to the County after the date it is due or if the 

report submitted does not contain all of the required information 

or is inaccurate or is not properly certified, any such deficiency 

shall constitute a breach of the Contract.  In the event of any 
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such breach, the County may, in its sole discretion, exercise any 

or all of the following rights/remedies: 

        a.  Withholding of Payment.  If the Contractor fails to submit 

accurate, complete, timely and properly certified monitoring 

reports, the County may withhold from payment to the 

Contractor up to the full amount of any invoice that would 

otherwise be due, until the Contractor has satisfied the 

concerns of the County, which may include required 

submittal of revised certified monitoring reports or additional 

supporting documentation. 

        b. Liquidated Damages.  It is mutually understood and agreed 

that the Contractor’s failure to submit an accurate, complete, 

timely and properly certified monitoring report will result in 

damages being sustained by the County.  It is also 

understood and agreed that the nature and amount of the 

damages will be extremely difficult and impractical to fix; that 

the liquidated damages set forth herein are the nearest and 

most exact measure of damages for such breach that can be 

fixed at this time; and that the liquidated damages are not 

intended as a penalty or forfeiture for the Contractor’s 

breach.  Therefore, in the event that a certified monitoring 

report is deficient, including but not limited to being late, 

inaccurate, incomplete or uncertified, it is agreed that the 

County may, in its sole discretion, assess against the 

Contractor liquidated damages in the amount of $100 per 

monitoring report for each day until the County has been 

provided with a properly prepared, complete and certified 

monitoring report.  The County may deduct any assessed 

liquidated damages from any payments otherwise due the 

Contractor. 

        c. Termination.  The Contractor’s continued failure to submit 

accurate, complete, timely and properly certified monitoring 
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reports may constitute a material breach of the Contract.  In 

the event of such material breach, the County may, in its 

sole discretion, terminate the Contract. 

      2. Remedies for Payment of Less Than the Required Living Wage.  

If the Contractor fails to pay any Employee at least the 

applicable hourly living wage rate, such deficiency shall 

constitute a breach of the Contract.  In the event of any such 

breach, the County may, in its sole discretion, exercise any or 

all of the following rights or remedies:   

        a.   Withholding Payment.  If the Contractor fails to pay one or 

more of its employees at least the applicable hourly living 

wage rate, the County may withhold from any payment 

otherwise due the Contractor the aggregate difference 

between the living wage amounts the Contractor was 

required to pay its employees for a given pay period and the 

amount actually paid to the employees for that pay period.  

The County may withhold said amount until the Contractor 

has satisfied the County that any underpayment has been 

cured, which may include required submittal of revised 

certified monitoring reports or additional supporting 

documentation. 

        b.   Liquidated Damages.  It is mutually understood and agreed 

that the Contractor’s failure to pay any of its employees at 

least the applicable hourly living wage rate will result in 

damages being sustained by the County.  It is also 

understood and agreed that the nature and amount of the 

damages will be extremely difficult and impractical to fix; that 

the liquidated damages set forth herein are the nearest and 

most exact measure of damages for such breach that can be 

fixed at this time; and that the liquidated damages are not 

intended as a penalty or forfeiture for the Contractor’s 
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breach.  Therefore, it is agreed that the County may, in its 

sole discretion, assess against the Contractor liquidated 

damages of $50 per employee per day for each and every 

instance of an underpayment to an employee.  The County 

may deduct any assessed liquidated damages from any 

payments otherwise due the Contractor. 

        c. Termination.  The Contractor’s continued failure to pay any 

of its employees the applicable hourly living wage rate may 

constitute a material breach of the Contract.  In the event of 

such material breach, the County may, in its sole discretion, 

terminate the Contract. 

      3. Debarment. In the event the Contractor breaches a requirement 

of this Sub-paragraph, the County may, in its sole discretion, bar 

the Contractor from the award of future County contracts for a 

period of time consistent with the seriousness of the breach, in 

accordance with Los Angeles County Code, Chapter 2.202, 

Determinations of Contractor Non-Responsibility and Contract 

Debarment. 

    9.51.8  Use of Full-Time Employees. 
       The Contractor shall assign and use full-time Employees of the 

Contractor to provide services under the Contract unless the 

Contractor can demonstrate to the satisfaction of the County that 

it is necessary to use non-full-time Employees based on staffing 

efficiency or County requirements for the work to be performed 

under the Contract.  It is understood and agreed that the 

Contractor shall not, under any circumstance, use non-full-time 

Employees for services provided under the Contract unless and 

until the County has provided written authorization for the use of 

same.  The Contractor submitted with its proposal a full-time 

Employee staffing plan.  If the Contractor changes its full-time 

Employee staffing plan, the Contractor shall immediately provide 

a copy of the new staffing plan to the County. 
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    9.51.9  Contractor Retaliation Prohibited.  
       The Contractor and/or its Employees shall not take any adverse 

action which would result in the loss of any benefit of 

employment, any contract benefit, or any statutory benefit for any 

Employee, person or entity who has reported a violation of the 

Living Wage Program to the County or to any other public or 

private agency, entity or person.  A violation of the  provisions of 

this Sub-paragraph may constitute a material breach of the 

Contract.  In the event of such material breach, the County may, 

in its sole discretion, terminate the Contract. 

    9.51.10 Contractor Standards. 
       During the term of the Contract, the Contractor shall maintain 

business stability, integrity in employee relations and the financial 

ability to pay a living wage to its employees.  If requested to do so                     

by the County, the Contractor shall demonstrate to the 

satisfaction of the County that the Contractor is complying with 

this requirement.  

    9.51.11 Employee Retention Rights  
       1. The Contractor shall offer employment to all retention 

employees who are qualified for such jobs.  A “retention 

employee” is an individual: 

         a. Who is not an exempt employee under the minimum wage 

and maximum hour exemptions defined in the federal Fair 

Labor Standards Act; and 

         b. Who has been employed by a Contractor under a 

predecessor Proposition A contract or a predecessor 

cafeteria services contract with the County for at least six 

months prior to the date of this new Contract, which 

predecessor contract was terminated by the County prior to 

its expiration; and 

         c. Who is or will be terminated from his or her employment as 

a result of the County entering into this new contract. 
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       2. The Contractor is not required to hire a retention employee 

who: 

        a. Has been convicted of a crime related to the job or his or 

her performance; or 

         b. Fails to meet any other County requirement for employees 

of a Contractor. 

       3. The Contractor shall not terminate a retention employee for 

the first 90 days of employment under the contract, except for 

cause.  Thereafter, the Contractor may retain a retention 

employee on the same terms and conditions as the 

Contractor’s other employees. 

    9.51.12  Neutrality in Labor Relations 
       The Contractor shall not use any consideration received under the 

Contract to hinder, or to further, organization of, or collective 

bargaining activities by or on behalf of the Contractor’s 

employees, except that this restriction shall not apply to any 

expenditure made in the course of good faith collective 

bargaining, or to any expenditure pursuant to obligations incurred 

under a bona fide collective bargaining Contract, or which would 

otherwise be permitted under the provisions of the National Labor  

Relations Act. 

 

          9.52   COMPLIANCE WITH LOCAL SMALL BUSINESS ENTERPRISE                
PREFERENCE PROGRAM 
Local Small Business Enterprise Preference Program 

 
This Contract is subject to the provisions of the County’s ordinance 

entitled Local Business Enterprise Preference Program, as codified in 

Chapter 2.204 of the Los Angeles County Code.  

 
Contractor shall not knowingly and with the intent to defraud, fraudulently 

obtain, retain, attempt to obtain or retain, or aid another in fraudulently 
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obtaining or retaining or attempting to obtain or retain certification as a 

Local Small Business Enterprise.  

 
Contractor shall not willfully and knowingly make a false statement with 

the intent to defraud, whether by affidavit, report, or other representation, 

to a County official or employee for the purpose of influencing the 

certification or denial or certification of any entity as a Local Small 

Business Enterprise.  

  

If Contractor has obtained certification as a Local Small Business 

Enterprise by reason of having furnished incorrect supporting information 

or by reason of having withheld information, and which knew, or should 

have known, the information furnished was incorrect or the information 

withheld was relevant to its request for certification, and which by reason 

of such certification has been awarded this contract to which it would 

not otherwise have been entitled, shall: 

 

1. Pay to the County any difference between the contract 

amount and what the County’s costs would have been if the 

contract had been properly awarded: 

 

2. In addition to the amount described in subdivision (1), be 

assessed a penalty in an amount of not more than 10 

percent of the amount of the contract; and  

 

3. Be subject to the provisions of Chapter 2,202 of the Los 

Angeles County Code (Determinations of Contractor Non-

responsibility and Contractor Debarment).  

 

The above penalties shall also apply to any business that has previously 

obtained proper certification, however, as a result of a change in their 

status would no longer be eligible for certification, and fails to notify the 
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state and the Office of Affirmative Action Compliance (OAAC) of this 

information prior to responding to a solicitation or accepting 

a contract award.  

 

10.0 ENTIRE CONTRACT 
  This document and the Exhibit(s) attached hereto constitute the entire contract 

between County and Contractor for the park mowing services to be provided for 

the South Agency Area Parks.  All other agreements, promises and 

representations with respect thereto, other than those contained herein, are 

expressly revoked, as it has been the intention of the parties to provide for a 

complete integration within the provisions of this document, and the Exhibit(s) 

attached hereto, the terms, conditions, promises and covenants relating to the 

park mowing services of the South Agency Area Parks.  The unenforceability, 

invalidity, or illegality of any provision of this Contract shall not render the other 

provisions thereof unenforceable, invalid or illegal. No change to this Contract 

shall be valid unless prepared pursuant to Sub-paragraph 8.0, Changes Notices 

and Amendments and signed by both parties.  
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SOUTH AGENCY AREA  PARKS 
STATEMENT OF WORK 

      I.  ADMINISTRATIVE SPECIFICATIONS 
 

1.0 GENERAL REQUIREMENTS 
 1.1 The Contractor shall thoroughly complete each task in a professional, 

workmanlike manner.  To this end, the Contractor will use quality 
equipment and materials that comply with all current regulations.  The 
safety of workers, passersby, and the public shall be paramount.  

 1.2 The Contractor shall provide the labor, materials, and equipment 
necessary for the provision of mowing services, except as otherwise 
specified hereinafter.  Tasks shall be performed with nothing but the 
highest of standards at no less than the frequencies set forth herein.   

 1.3 The Contractor is hereby required to render and provide mowing services 
pursuant to specifications and frequencies established by the County of 
Los Angeles Department of Parks and Recreation, as set forth herein or 
revised by the County.  The specific frequencies per site are identified in 
Exhibit A, Pricing and Billing Schedule and Performance Frequencies and 
govern the Contractor's completion of required operations.   

 1.4 The Contractor shall not work or perform any operations, particularly 
during periods of inclement weather, which may destroy or damage 
groundcover, athletic or turf areas.   

 1.5 The Contractor recognizes, that during the course of this Contract, other 
activities and operations may be conducted by County work forces and 
other contracted parties.  These activities may include, but not be limited 
to, landscape refurbishment, irrigation system modification or repair, 
construction and/or storm related operations.  The Contractor may be 
required to modify or curtail certain tasks and operations and shall 
promptly comply with any request therefor by the Director.   

 1.6 The Contractor shall, during the hours and days of maintenance service, 
as identified in Section 6.0, respond to all emergencies within two (2) 
hours of notification.   

 1.7 The Contractor shall be required to clearly identify and equip each vehicle 
used at said facilities with decals on the exterior right and left front door 
panels identifying the Contractor's name, and phone number.  

 
2.0 FACILITIES TO BE MAINTAINED 
 2.1 The facilities to be maintained under the provisions of this Contract are as 

follows and are specifically located at the addresses identified below: 
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             Del Aire Park; 12601 South Isis Avenue, Hawthorne 
                       Bodger Park; 14900 South Yukon Avenue, Hawthorne 
                       Jesse Owens Park; 9651 South Western Avenue,  Los Angeles  
                       Lennox Park; 10828 Condon Avenue, Lennox  
                       Roy Campanella Park; 14812 Standford Avenue, Compton 
                       Enterprise Park; 13055 Clovis Avenue, Los Angeles   
                       George Washington Carver Park; 1400 East 118th. Street, Los Angeles  
                       Mona Park; 2291 East 121st. Street, Compton 
                       East Rancho Dominguez Park; 15116 South Atlantic Avenue, Compton 
                       Victoria Regional Park; 419 East 192nd. Street, Carson 
                       Mary M. Bethune Park; 1244 East 61st. Street, Los Angeles  
                       Colonel Leon H. Washington Park; 8908 South Maie Avenue, Los Angeles  
                       Ted Watkins Memorial Park; 1335 East 103rd. Street, Los Angeles 
                       Athens Park; 12603 South Broadway, Los Angeles  
                       Helen Keller Park; 1045 West 126th. Street, Los Angeles  
                       Deane Dana Friendship Park 1805 West 9th. Street, San Pedro           

  These facilities are landscaped with turf, groundcover, shrubs, and are 
irrigated by manual and/or automatic irrigation systems.     

 2.2 The Contractor acknowledges personal inspection of the facilities and the 
surrounding areas and has evaluated the extent to which the physical 
condition thereof will affect the services to be provided.  The Contractor 
accepts the premises in their present physical condition, and agrees to 
make no demands upon the County for any improvements or alterations 
thereof.  

3.0 CERTIFICATIONS/REPORTS 
 3.1 Payroll and Prevailing Wage Report 
  The Contractor shall complete a Payroll and Prevailing Wage Certification 

Report which shall be made available to the Director concurrent with the 
monthly invoicing.  The Contractor may use Exhibit E, Public Works 
Payroll Reporting and Certification Form, or provide the required 
information in a form acceptable to the Director.  The monthly payment will 
not be made until such report is received and found acceptable by the 
Director.   

 3.2 Maintenance Function Report 
  The Contractor shall maintain and keep current a report that records when 

all maintenance functions performed by the Contractor's personnel were 
completed.  Said report shall be in a form and content acceptable to the 
Director and will be made available to the Director upon request.  The 
monthly payment may not be made if such report is requested and is not 
made available or is in a form that is unacceptable to the Director.   
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            3.3 Certified Monitoring Reports for Living Wage Program

  The Contractor shall submit to the County, certified monitoring reports at a 
frequency instructed by the County.  The certified monitoring reports shall 
list all of the Contractor’s Employees during the reporting period.  The 
certified monitoring reports shall also verify the number of hours worked, 
the hourly wage rate paid, and the amount paid by the Contractor for 
health benefits, if any, for each of its Employees.  The certified monitoring 
reports shall also state the name and identification number of the 
Contractor’s current health care benefits plan, and the Contractor’s portion 
of the premiums paid as well as the portion paid by each Employee.  All 
certified monitoring reports shall be submitted on forms provided by the 
County which contains the above information.  The County reserves the 
right to request any additional information it may deem necessary.  If the 
County requests additional information, the Contractor shall promptly 
provide such information.  The Contractor, through one of its officers, shall 
certify under penalty of perjury that the information contained in each 
certified monitoring report is true and accurate. 

4.0 ADDITIONAL WORK 
 4.1 As authorized in Section 8.0, Change Notices and Amendments, of the 

Contract, the Director may at his discretion, modify the Contractor's On-
Going Maintenance Task and Schedule when such work arises out of 
extraordinary incidents such as vandalism, Acts of God, and third party 
negligence; or services required due to new or the modification of existing 
facilities or recreation programs.    

 4.2 Prior to performing any additional work, the Contractor shall prepare and 
submit a written description of the work with an estimate of labor and 
materials. No work shall commence without a written authorization from 
the Director. 

 4.3 Notwithstanding the above authorization, when a condition exists wherein 
there is imminent danger of injury to the public or damage to property, the 
Director may verbally authorize the work to be performed upon receiving a 
verbal estimate from the Contractor.  However, within twenty-four (24) 
hours after receiving a verbal authorization, the Contractor shall submit a 
written estimate to the Director for approval.   

5.0 SAFETY 
 5.1 The Contractor agrees to perform all work outlined in this Contract in such 

a manner as to meet all accepted standards for safe practices during the 
maintenance operation and to safely maintain stored equipment, 
machines, and materials or other hazards consequential or related to the 
work; and agrees additionally to accept the sole responsibility for 
complying with all local, County, State or other legal requirements 
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including but not limited to, full compliance with the terms of the applicable 
O.S.H.A. and CAL-O.S.H.A. Safety Orders at all times so as to protect all 
persons, including the Contractor's employees, agents of the County, 
vendors, members of the public or others from foreseeable injury, or 
damage to their property.  The Contractor shall inspect all potential 
hazards at said facilities and keep a log indicating date inspected and 
action taken.   

 5.2 It shall be the Contractor's responsibility to inspect, and identify, any 
condition(s) that renders any portion of the premises unsafe, as well as 
any unsafe practices occurring thereon.  The Director shall be notified 
immediately of any unsafe condition that requires major correction.  The 
Contractor shall be responsible for making minor corrections including, but 
not limited to; filling holes in turf areas and paving, using barricades or 
traffic cones to alert patrons of the existence of hazards, replacing valve 
box covers, and securing play apparatus so as to protect members of the 
public or others from injury.  During normal hours the Contractor shall 
obtain emergency medical care for any member of the public who is in 
need thereof, because of illness or injury occurring on the premises.  The 
Contractor shall cooperate fully with the County in the investigation of any 
accidental injury or death occurring on the premises, including a complete 
written report thereof to the Director within five (5) days following the 
occurrence.  

6.0 HOURS AND DAYS OF MOWING SERVICES 
 6.1 The basic daily hours of mowing service shall be 7:00 a.m. to 3:30 p.m. 
                      throughout the calendar year. 
                        
 6.2 The Contractor shall provide adequate staffing to perform the required 

mowing services, including edging services, during the prescribed hours 
five (5) days per week.  Any changes in the days and hours of operation 
prescribed above shall be subject to approval by the Director.   

 6.3 Per the State of California Labor Code, the Contractor is directed to the 
following prescribed requirement with respect to the hours of employment.  
Eight (8) hours of labor under this Contract shall constitute a legal day's 
work and said Contractor shall not require or permit any laborer, worker or 
mechanic, or any subcontractor employed by him to perform any of the 
work described herein to labor more than eight (8) hours during any one 
day or more than forty (40) hours during any one calendar week, except 
as authorized by Labor Code Section 1815, under penalty of paying to the 
County the sum of Twenty-Five Dollars ($25) for each laborer, worker or 
mechanic employed in the execution of said Contract by the Contractor, or 
any subcontractor under the Contractor, upon any of the work included in 
said Contract for each calendar day during which such laborer, worker, 
technician, specialist or mechanic is required or permitted to labor more 
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than eight (8) hours in any one calendar day or forty (40) hours in any one 
calendar week, in violation of the provisions of Section 1811 to 1815, 
inclusive, of the Labor Code of the State of California. 

7.0 MAINTENANCE SCHEDULES 
 7.1 The Contractor shall, within ten (10) days after the effective date of this 

Contract, submit a facility work schedule to the Director for review and 
approval.  Said work schedule shall be set on an annual calendar 
identifying and delineating the time frames for the required functions by 
the day of the week, morning and afternoon.  

  7.2 The Contractor shall submit revised schedules when actual performance 
differs substantially from planned performance.  Said revisions shall be 
submitted to the Director for his review, and, if appropriate, his approval, 
within five (5) working days prior to the scheduled time for the work.   

8.0 SIGNS/IMPROVEMENTS 
 The Contractor shall not post signs or advertising matter upon the premises or 

improvements thereon, unless prior approval therefor is obtained from the 
Director. 

9.0 UTILITIES 
 The County shall pay for all utilities with the exception of the telephone.  

However, water usage shall not exceed an amount required to comply with 
irrigation schedules established by the Director.  The Contractor shall pay for all 
excessive utility usage due to the Contractor's failure to monitor irrigation system 
malfunctions or unauthorized increases in the frequency of irrigation.  The excess 
cost will be determined by comparing current usage with historical usage for the 
same time period.  The excess cost factor, to be deducted from payments to the 
Contractor from the County will be presented to the Contractor by the Director 
prior to actual deduction to allow for explanations.   

10.0 NON-INTERFERENCE 
 The Contractor shall not interfere with the public use of the premises and shall 

conduct its operations as to offer the least possible obstruction and 
inconvenience to the public or disruption to the peace and quiet of the area within 
which the services are performed.   

11.0 NOISE  
 Contractor shall not prepare for or initiate any motorized operations or use any 

equipment before 7:00 a.m.  
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II. ON-GOING MAINTENANCE TASKS 
The specific frequencies per site are identified in Exhibit A, Pricing and Billing Schedule 
and Performance Frequencies and govern the Contractor's completion of required 
operations. 
 
GROUP I
12.0 MOWING 
 12.1 Mowing operations shall be performed in a workmanlike manner that 

ensures a smooth surface appearance without scalping or allowing 
excessive cuttings to remain.  This includes the safe operation of 
equipment as determined by the Director and within the manufacturer's 
guidelines.   

 12.2 Turf shall be mowed with a reel-type mower equipped with rollers or a 
rotary-type deck and shall be configured so that the outer edges of the 
blade shall extend 18" to 24" beyond the outer edge of the wheel.   

 12.3 All equipment shall be adjusted to the proper cutting heights and shall be 
adequately sharpened.  

 12.4 Mower blades shall be sharpened weekly.  
 12.5 Mowing height shall be no less than ¾ inch and may be set as high as 2 ½ 

inches with normalcy based upon turf species and site conditions.  
Mowing heights may vary for special events and conditions. Heights shall 
be determined by the Director. 

 12.6 Mowing operation shall be performed weekly, fifty-two (52) times per year, 
on a schedule that is acceptable to the Director. 

 12.7 Walkways shall be cleaned immediately following each mowing so that no 
clippings create a hazardous condition.  

 12.8 Mowing of turf, at each park, shall be completed in one operation. 

13.0    EDGING  

           13.1   All turf edges, groundcover, including designed edges in flowerbeds, shall 
be kept neatly edged and all grass invasions must be eliminated.  

           13.2   All turf edges, including but not limited to; sidewalks, patios, drives, curbs, 
shrub beds, flowerbeds, groundcover beds, around tree bases and along 
lakes and streams, shall be edged to a neat and uniform line.  

             13.3  Mechanical edging of turf shall be completed as one operation in a manner 
that results in a well defined V-shape edge that extends into the soil.  Such 
edging shall be done with a power edger with a rigid blade.  
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          13.4   All turf edges shall be trimmed or limited around: sprinklers to provide 
optimum water coverage, valve boxes, meter boxes, backflow devices, 
park equipment and other obstacles.  

         13.5    Walkways shall be cleaned immediately following each mechanical edging 
to remove accumulated debris and limit hazardous conditions.  

         13.6    Mechanical edging of turf shall be performed twenty-six (26) times per year, 
once every two (2) weeks.   

14.0  GROUP I SITE INSPECTION AND REPORTING - Mowing and Edging  
         14.1 Prior to initiating a mowing operation, or edging operation, the site is to be 

inspected by a knowledgeable and responsible employee, who will 
determine the practicality of initiating the operation.  Litter is not to be 
shredded by mowers, glass bottles are not to be driven over and broken, 
and excessively wet turf areas are not to be driven across.  Damaged 
sprinkler heads and valve box covers are to be immediately responded to.  

         14.2 If a mowing or edging operation cannot be thoroughly completed within 
the designated time frame, the County Contract Monitor shall be 
immediately notified through the Contractor's communication network.  

15.0 GROUP I MANAGEMENT/SUPERVISION – Mowing and Edging 
         15.1 The Contractor has the responsibility of providing fully trained and 

qualified personnel as well as mowing and edging and transport 
equipment that is properly maintained.   

         15.2 This staff's activity is to be closely monitored to detect operational 
irregularities and non-compliance with contractual requirements.  It is the 
Contractor's executive, management, and supervisory staff's responsibility 
to see that the organization daily oversees the activities of its staff, 
throughout the range of its activities, and does not delay, ignore, or 
otherwise limit contractual obligations to a task, site, or operational 
request from the Director or his agents.  

        15.3 The Contractor's crew leader and operational staff, as well as their 
supervisory and management staff, shall be fully versed in the operational 
mandates and time lines.  An outline of the task requirements, schedule, 
and time lines shall be kept with each operating crew.   
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